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Thursday,  11  March  194>8 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  iret,  pursuant  to  adjournment. 


Appoarances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  oft  HONORABLE  JUSTICE  E.  STUART 
McDOUGALL,  Member  from  the  Dominion  of  Canada,  not 
sitting  from  0930  "to  1200*  ' 

For  the  Prosecution  Section,  same  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  ^nd  Japanese 
to  English  interpretation  was  made  by  the 
language  Section,  HfTFE.) 


3  ®  D*  M  fO 


43,235 


'ARPFAJ.  OF  TH^  COURT:  The  International 


’Ulltary  Tribunal  for  the  Far  Rast  is  now  in  seseion. 

THR  PRBRIDE^JT:  All  accused  are  present  ercept 
HIRANWIA,  KIROTA,  THIRATORI,  and  UT^U,  who  ere  repre¬ 
sented  by  counsel.  The  Sugamo  Prison  surgeon  certi¬ 
fies  that  they  are  ill  and  uhable  to  attend  the  trial 


today.  The  certificate  will  be  recorded  and  filed 


?fr.  Ble^sett 


J1R.  BLR’TBTTT:  If  the  Tribunal  please,  yester¬ 
day  I  was  precluded  by  a  ruling  of  the  Tribunal  frop 
reading  in  ray  summation,  to  Illustrate  an  important 
issue,  a  portion  of  a  statement  made  by  a  high  officer 
of  the  United  'States  Army  regarding  IT.  F .  war  prepara¬ 
tions. 


THE  PRESIDENT 


Because  it  was  not  a  statement 


of  law  but  a  statement  of  fact  of  which  there  was  no 
evidence.  Therefore  it  could  not  properly  be  read 
as  part  of  the  summation.  There  is  no  occasion  to 
argue  it.  I  have  stated  the  facts.  They  cannot  be 
controverted  and  that  is  the  end  of  the  matter. 

m.  BLE'TETT:  If  it  please  the  Tribunal,  we 
are  not  without  precedent,  if  we  need  it,  for  the  in¬ 
sertion  of  examples  or  illustrations  not  specifically 
in  evidence. 


THE  PRESIDEI'T:  ’7e  have  always  protested 
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the  reason  for  my  use  of  that  portion  In  my  summa- , 
tlon  that  was  to  me  an  apt  illustration,  one  of  the 
best  I  could  find,  as  to  the  conpprstive  activities 
between  Japan  and  the  ^’nited  ftates.  That  is  what  we 
do  continually  before  our  courts  at  home,  even  our 
appellate  courts. 

Thr?  PREPIDENT:  Our  simple  duty  is  to  find 
the  facts  from  the  evidence  before  us  and  to  apply 
the  law  to  those  facts,  and  a  summation  which  goes 
beyond  that  is  useless  to  that  extent.  J  an  glad 
you  gave  us  the  opportunity  to  make  plain  our  posi¬ 
tion,  because  things  have  been  said  in  the  course 
of  sumration  not  covered  by  the  evidence  and  not  lew. 
Vor  we  make  plain  what  our  position  is.  It  has  al¬ 
ways  been  as  I  stated;  it  alwavs  will  be  as  I  stated. 

Proceed  to  read  the  rest  of  your  sumration, 
?’r.  Blewett. 

!<R.  BLET^T:  I  Just  want  to  say,  sir  — 

TITJ  PR’TIDENT:  I  will  not  listen  to  any 
further  representations  on  this  natter.  Proceed  to 
read  the  balance  of  your  summation. 

BLlTfFTT:  I  think  I  reached  page  13. 

I  start,  if  the  Tribunal  please,  at  the  second  para¬ 
graph,  on  page  13* 


L 
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Going  back  to  the  volume  of  Japanese  ralll- 
tavY  armaments,  let  us  test  whether  It  T/e?  In  ex¬ 
cess  of  her  needs,  or,  It  may  be  more  correct  to  say, 

her  minimum  requirements. 

First  of  all,  it  is  well  to  again  point  out 

that  the  numerical  total  strength  of  the  Japanese 
Army  was  always  far  below  the  armies  of  China  and  the 
In  the  earlier  years  of  the  1930 's  the 
Soviet  Army  in  the  Far  ’“est  had  aimed  at  the  mainten¬ 
ance  .of  three  times  the  strength  of  the  Kwantung  «rray, 
but  subsequently  the  Increased  number  of  her  planes 
end  tanks  tended  to  enhance  further  the  ratio  of  the 

3  • 

Soviet  fighting  power  against  Japan. 

The  prosecution  harps  insistently  and  tire- 

lesslv  on  the  five  year  plans  allegedly  drafted  by 

4 

the  Japanese  Army,  in  order  to  attempt  to  prove  the 
npffrees ive  character  of  her  armaments,  notwithstand- 
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year  plan. 

A?  to  the  production  of  steel,  it  has  been 

disclosed  that  the  production  in  the  U.S.S.R.  amounted 

to  17,700,000  tons  in  1937,  v'hile  in  Japan  the  demand 

for  steel  by  the  Japanese  Army  four  years  later  (1941), 

7 

v»as  for  1,000,000  tons  only.  i 

It  is  contended  by  the  prosecution  that  I 

Japan  endeavored  to  achieve  a  peacetime  production  ^ 

8  ; 

of  at  least  10,000  planes  by  the  year  1939,  but  that  | 

a 

is  undoubtedly  a  misquotation  of  the  document;  10,0001 
planes  was  the  desired  capacity  of  the  workshops  end  : 
the  equipment  and  not  the  estimated  annual  production | 
of  planes.  Citing  the  passage  in  the  record,  it  reads: 

"(1)  If  an  equipment  capacity  be  maintained 
so  as  to  make  it  possible  to  cope  with  a  peace-time  ' 

i 

operation  of  10,000  planes,  the  following  mobiliza-  ^ 

tlon  will,  even  in  the  case  of  a  peace-time  actual  ! 

demand  of  3,000  planes,  make  the  capacity  teach  close 

to  an  annual  production  of  2,000  planes  from  and 

after  the  8th  month,  and  over  2,000  olanes  from  the 
9 

10th  month.” 

However,  the  above-mentioned  figures  of  two 
or  three  thousand  planes  annually  were  but  theoretical. 


5.  Tr.  18,274-5 

6.  Tr.  18,274 


-I  n 


8.,F-20.' tr.  39,351 
9.  Tr.  8,375 _ 
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whelmingly  great,  and  the  propecutlon  attriouT^es 
F canty  number  of  outmoded  planes  to  be  of  the  character 
of  military  preparation  for  aggressive  wars,  it  has 
labored  mightily  and  brought  forth  not  even  a  mouse. 

To  American  counsel  who  represent  a  nation  which  pro¬ 
duced  50,C0C  planes  or  more  in  one  year  it  is  an 
allegation  which  is  not  ludicrous  but  downright  tragic 
in  a  case  where  the  lives  of  conscientious  public 
officials  are  at  stake.  No  one  but  a  Don  Ouiyote 
would  start  out  to  conquer  the  world  with  a  handful  of 
aircraft  —  not  in  this  day  and  age. 


25 


10.  Tr.  18,293. 


”*itb  e  ply-yeer  plen  looking  towerdp  the 
co’^pletlon  of  arnanent?  for  national  defense  starting 
In  1937  the  Japanese  Amy  planned  the  storage  of  oil 
fo”  the  first  time.  According  to  this  pirn  a  mere¬ 
st, 000  kilolitres  was  arranged  to  be  stored  until 
11 

Oertainly  the  storage  of  this  rMrll  quantity 
in  a  country  vrhere  indigenous  oil  production  is 
negligible  does  little  to  bolster  the  case  of  the 
prosecution  that  Japan's  military  preparedness  program 


was  aggressive. 

From  the  foregoing  eyaplnctlon  of  Japan's 
preparedness  prograr  we  repre**ent  that  the  only  con¬ 
clusion  that  can  be  fairly  deduced  is  that  armaments 
during  the  years  preceding  the  outbreak  of  the  Pacific 
■"ar  v*ere  not  excessive  to  the  point  where  it  can  be 
"laintained  that  they  tended  to  be  aggressive  from,  the 
standpoint  of  volume  —  a  test  that  is  beyond  dispute. 

rP  indicated  previously,  v;e  shell  now  approach 
the  sub.lect  of  Japan's  preparedness  objectives  from 
the  viewpoint  of  the  quality  or  kind  of  weapons  de¬ 
signed  to  be  constructed  for  the  army.  No  evidence 
has  been  tendered  that  the  Japanese  army  had  any 
design  for  the  manufacture  of  any  type  of  long  range 


cannon,  or  plans  to  construct *e  class  of  bomber  of 


12.  ^y.  842,  appendix  7 
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the  1941  flFCP.l  year  tpp  31  IVrcb  1942,  end  not 

Decenber  1941.  Thct  If  rhy  tbe  witness  OKADA  repeet- 

15 

edly  enpwered  that  the  plan  termlneted  in  1942. 
Therefore,  the  final  fiscal  year  of  the  plan  had  noth¬ 
ing  to  do  with  the  beginning  of  the  Pacific  '*^cr. 

The  indication  thrt  1942  wee  to  bo  the  first  year  of 
war  in  the  plen  shows  nothing  more  then  the  theoretical 
denomination  of  the  hypothetical  first  year  of  war 

Really  the  ' 


according  to  the 
1042  fiscal  year,  that  is,  from  1  April  to  31  ’-arch 
1^43  is  the  first  year  of  the  war,  regardless  of  rhethe: 
the  war  happens  to  begin  with  an  offensive  action  or' 
a  defense,  according  to  the  assumption  of  the  ^-yepr 
plan.  .%t  the  time  of  actual  v-ar  in  the  Pacific  the  . 


aid  fiscal  year  had  been  the  second  year  after  the 


hostllitie 


Beyond  the  unalterable  fact  of  the  non-exlst 


ence  of  any  specially  designed  offensive  v/eapon  in 
the  entire  Japanese  national  defense  program,  there 
are  other  factors  to  prove  thct  Japan  did  not  antlcl- 
pcte  warfare  in  the  south  v'estern  Faciflc  against  the 
United  states  end  Great  Britain. 


It  will  be  recalled  that  defense  v-itness 


^3 


iVI^^HIURA,  '^usumu,  v/ho  from  October  1«>31  to  Augupt 

wcs  in  chprge  of  the  preparation  of  vpt  mater  iris 

in  the  ’7rr  Affair?  .Section,  J'ilitery  Affair?  Pureru  of 

the  Tfr  JTinistry.  teptified  ^-ithout  challenge  that, 

pp  Japan'?  attention  had  been  directed  to  operation? 

in  cold,  barren  region?  on  the  continent,  no 

materials  had  been  prepared  for  u^e  in  the  South  ‘'•ea 
17 

areas.  "e  represent  vith  sincere  respect  that  the 
unimpeached  testimony  of  thi?  witness  should  be' accord¬ 
ed  grave  consideration  by  the  member?  of  the  Tribunal. 
Armies  do  s trance  things,  but  it  is  very  doubtful  if 
any  army,  especially  one  cognizant  of  tropical  con¬ 
dition?,  would  outfit  it?  troops  with  fur  coats  for 
jungle  warfare. 

Defense  v'ltncss  YOrPiNAGA,  ''oshltake,  who 
from  1936  to  the  end  of  the  war  served  ?t  the  Tachnologl 
crl  Headquarters  of  the  array,  testified  unqualifiedly 
that  the  army's  technological  study  had  been  concen¬ 
trated  on  operation?  against  the  that  1?, 

on  those  operational  plans  related  to  extremely  cold 
region?,  end  that  the  problem  of  the  adaptability  of 
weapons  in  tropical  climates  did  not  come  up  for  con¬ 
sideration  until  in  August  19^1,  when  some  army  en¬ 
gineer?  were  dl'^ortched  to  Fornosa  in  order  to  conduct 


CO 


vfriou®  test.®  there  on  woepon? .  further  te?tl~ 

flee*,  rlthout  cpntrodlctlon,  that  It  rr.p  late  In 

October  of  the  pane  year  thet  the  Tropical  Tept 

Chemberp  t”os  eptablished.  The  inference  to  be  drrrn 

from  the  teptimony  of  these  tr.o  defense  ritnesses  i? 

amply  translucent.  This  evidence  vhen  supplemented 

T.'ith  what  has  gone  before  is  proof  beyond  even  the 

Fhedow  of  doubt  that  Japan  did  not  plan,  prepare  or 

even  anticipate  the  rar  in  the  south, 

19 

In  its  summation  the  prosecution  refers 
to  the  testimony  ol  NirHIURA,  and  attempt?  to  confirm 
its  contention  that  only  40  per  cent  of  the  budget  v.'r 
devoted  to  the  China  hostilltiep  -  the  balance  going 
for  eypcnslon  of  armaments.  Tut  the  prosecution  is 
in  error  in  it?  hvaotheslp  a.p  the  statement  of  the 
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- 30 - — - 

Ing  being: 

"The  distribution  of  ammunitions  and  avia¬ 
tion  gasolines  In  the  supplies  for  operations  under 
the  direct  control  of  General  Headquarters  about  the 
spring  of  1941": 

Af4>*UNITI0NS 


Manchuria  . 20^ 

China  Republic  .  30^ 

Japan  Proper  .  50^ 


Formosa  and  French  Indo-Chlnc..  0^ 


AVIATION  GA?^.0LINB 

Manchuria  . . . 16^ 

China  Republic .  4^ 

Japan  Proper  .  80^ 

Formosa  end  French  Indo-China.  0^ 


The  statement  convincingly  reveals,  with  the 
additions  which  v/e  have  supplied,  that  by  providing 
no  storage  of  munitions  in  the  southern  part  of  her 
territory  or  In  the  southern  oversees  area,  Japen  had 
no  conceived  purpose  of  waging  a  wer  In  the  south 
western  Pacific. 

It  is  another  mattav  entiroly.  If  the  questior 
should  arise  at  tnls  time,  whelner  the  prosecution 

20.  Tr.  26,P?2  »  '  * 


25 
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pucceed®  in  proving  r.n  r.gprepsive  policy  on  the  port 
of  the  Japcnope  Government  v.'ithin  the  period  covered 
by  the  Indictment,  cspeciclly  from  the  'Vnchurien 
Incident  dovn  to  the  late  fall  of  1P41,  by  citing 
other  documents  or  v.itnesses  concerning  Japanese  ad¬ 
ministrative  action,  all  of  t"hlch  v.'ill  be  rebuted 
by  defense  counsel  individually;  as  far  as  the  army 
program  of  national  preparedness  is  concerned  there 
is  not  even  a  scintilla  of  evidence  in  the  entire 
record  to  indicate  that  any  portion  of  that  prepara¬ 
tion  bears  even  the  remotest  trace  of  aggression. 

The  witness  Llebert  has  been  extolled  by  the 
prosecution  as  the  paragon  who  stigmatized  the  entire 
Japanese  progrpr*  of  national  defense  as  aggress Ivo. 

Fc,  v.'ho  from  his  office  in  the  agriculture  department 
in  ’"ashjngton,  knev  little  of  the  aims  of  Jap'^.n  during 
a  period  of  world  Industrial  convulsion,  nevertheless 
calmly  proceeded,  to  cover  the  entire  industrial  evolu¬ 
tion  of  Japan  after  a  few  months  study  of  selected  docu¬ 
ments  and  Inquiry  from  nev.'l^'^  staffed  governmental 
agencies.  ’’Tiile  his  opinions  are  Ignored  by  the  Tri¬ 
bunal,  and  his  facts  have  b^^c-n  .’iddled  by  other  defense 
counsel,  v-o,  to  avoid  any  nlsito ^.rrtanding,  feel  it  a 
proper  function  to  acquaint  the  Tribunal  and  the  prose¬ 
cution  with  the  truth  concerning  the  increase  in 


43,248  ''  "t 

^ _ _ _ 

Japanese  “budget  figures  during  the  years  In'questlon. 

21  ’ 't 

In  Its  summation,  the  prosecution  cites  ‘ 

the  figures  supplied  by  the  Japanese  Finance  Minister  ° 

concerning  the  Military  Budget  and  Its  ratio  to  the 


concerning  tne  Kixitary  i^uugeb  buim  V  ' 

general  Budget  of  Japan,  challenging  the  credibility  i 

of  the  figures  set  forth  by  the  defense  witness  ,  ■ 

ISHIBASHI,  Tanzon.  The  prosecution  seems  to  have  '■ 

overlooked  the  distinction  between  this  budget  and 
the  settled  account  In  the  Japanese  financial  system,  ' 


The  figures  cited  by  the  witness  ISHIBASHI  are  also 
those  supplied  by  the  Finance  Ministry,  but  they  are 
not  those  of  budget  t  they  are  those  of  the  settled, 
accoujit.  This  should  be  unerringly  proved  by  the 
words  '’Sources:  Finance  Ministry's  Announcement: 
the  settled  account,"  affixed  to  table  19,  List  of 
the  Annual  Military  Expenditure,  r?hlch  In  turn  Is 
cited  In  line  24  of  the  transcript  (p.  25^,428)  and 
line  15  of  the  transcript.  (P.  2430).  Why  then  does 
there  exist  differences  between  budget  figures  and 
that  of  settled  account? 

Japcin  adopted  the  syrtem  of  fiscal  year 
account.  Budget  Is  only  en  r:  tl.j’rxbe  of  expenses 
expected  to  be  noee'ed,  j.s  3/.v>o'i3  knows,  during  the 
next  fiscal  yorr ,  urd  approytd  by  the  Diet  at  the 


■ 


a-'m 


end  of  the  previous  year.  Actual  amounts  of  money 
to  be  spent  are  bound  to  be  within  the  limit  of  the 
budget  figures.  In  practice  the  amounts  defrayed 
are  under  that  limit.  The  settled  amounts  are  the 
sums  actually  spent,  and  audited  by  the  competent 
authorities.  Article  liKXII  of  the  old  Constitution 


stipulated 


the  expenditures  and 


"The  final  account  of 
revenue  of  the  state  shall  be  verified  and  conflraed 
by  the  Board  of  Audit,  and  shall  be  submitted  by  the 
Government  to  the  Imperial  Diet,  together  with  the 
report  of  verification  of  the  said  Board." 

That  v/as  the  procedure  to  reach  ^settled 
account.*  The  system  is  somewhat  different  from  the 
usage  of  "appropriation"  in  England  and  America.  It 
1^  evident,  that  it  does  not  malcc  sense  to  cite  budget 
figures  for  the  purpose  of  trying  to  prove  what  has  ‘ 
been  the  actual  sum  spent  by  any  department  of  the 
Japanese  Government  during  a  given  period.  The 
figures  used  by  the  witness,  ISHIBASHI,  are  unques¬ 
tionably  suitable  akd  proper  for  the  purpose  of  inves¬ 
tigating  the  comparative  amount  defrayed  for  armaments 
purposes  during  the  consecutive  years  involved. 

Tr,  forcitolns  we  have  met  generally  the 


ystery- story 
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pattern,  and  having  recourse  to  then  infer entially, 
the  prosecution  has  evolved  what  they  purport  to  be¬ 
lieve  is  an  over-all  operational  plan  foruulated  by 
the  Japanese  Governnent  and  the  High  Conuand  for  an 
offensive  v;ar  against  the  United  States,  Great 
Britain  and  Holland. 

23 

In  its  sunnation,  the  prosecution  boldly 
declares  that  prior  to  August  1941  Japan  had  a  con- 
pletc  plan  for  an  aggressive  war  against  those 
countries.  Though  the  document  setting  forth  this 
plan,  it  says,  is  r.issing  it  is  possible  to  recon¬ 
struct  the  strategic  plan  completely. ^  Then,  quoting 
the  record  pertaining  to  its  evidence  of  table-top 
maneuvers,  v;hich  were  carried  out  at  the  Total  ^  ar 
Research  Institute  in  the  sane  month  of  the  same 
year,  it  describes  what  it  argues  is  the  aggressive 
plan  of  Japan  Including  dOt..estlc  policy,  diplomacy 
and  strategy. 

According  to  its  theory,  the  Total  War  Re¬ 
search  Institute  indulged  in  "research  and  study  in 
order  to  test  the  validity  of  plans  already  formulated 

i 

so  that  they  might  be  perfected,  and  to  lay  the 
jround-wor^  for  the  preparation  of  further  plans  to 
meet  nev:  conditions"  brought  about  by  the  execution 


23.  F-40,  Tr.  39,377 


'•  1') 
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of  thG  first  plan. 


lat  Is  to  say,  tne.  xotai  vvar 


Research  Institute  was  responsible  for  testing  the 
first  plan.  Therefore,  the  prosecution  concludes 
snugly,  the  record  of  these  table- top  iiianeuvers, 
being  good,  sound  secondary  evidence,  indicates  well 
the  contents  of  the  first  plan,  which  was  the  object 

25 

of  the  test. 

The  only  trouble  with  this  ingenious  infer¬ 
ence  of  the  prosecution  is  that  it  is  utterly  fallac¬ 
ious,  Several  arounds  which  should  constitute  its 
preuise  are  assuned  dognatlcally  v/lthout  evidence,  - 
-  Firstly,  the  fact  that  the  Total  War  Re- 
searci  Institute  vas  authorized  to  test  the  first 
plan,  which  v'as  decided  secretly  either  by  the  Govern- 
aent  or  by  the  Supreae  Connand,  or,  by  both,  is  not 
proved.  Actually,  in  the  Offici^  Organization  of 
the  Institute  on  10  October  1940,  which  is  quoted  by 
the  prosecution,  only  two  i-atters  ••-  basic  study  in 

total  warfare  and  the  education  of  students —  arc 

26 

Mentioned  as  the  objects  of  the  Institute, 

I 

t 

Secondly,  the  prosecution  did  not  produce 

•V 

evidence  that  in  the  execution  of  the  table- top 
uaneuvers  in  August  1941  the  plan  of  operations  and 

24.  Tr.  39,381-2 

25.  Tr,  39,382  - 

26.  Tr.  39,332 
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the  diplomatic  policy,  which  v:ere  in  possession  of 
either  the  Governt;ent  .or  the  Supreme  Comi-'.and,  were 
shov/n  for  the  maneuvers.  Although  there  is  some 

27 

evidence  that  the  Research  Institute  could  utilize 

secret  figures  regarding  statistics,  etc.,  there  is 

no  evidence  that  the  strategic  or  other  all-over 

secret  plan  decided  upon  by  the  Government  or  Supreme 

Comi.and  had  ever  been  shown  to  the  Institute.  Such 

plans,  if  any,  must  of  necessity  be  top  secret  in 

all  countries.  It  is  beyond  all  imagination  that 

such  confidential  matters  perhaps  affecting  a  nations 

security  could  be  pawed  over  by  a  group  of  students 

2o 

in  a  course  of  study  of  a  semi-public  nature. 

Thirdly,  if  the  plan  prepared  by  either  the 
Government  or  the  Supreme  Corai.and  had  actually  been 
tested  in  those  maneuvers  the  results  should  have 
been  submitted  to  either  the  Governr:ent  or  the  Supreme 
Coru-and.  Nevertheless,  the  prosecution's  witness, 
HORIBA,  testified  that  no  such  report  had  ever  been 

29 

made. 

In  view  of  the  above  overv/helmlng ,  specific  , 
evidence  to  the  contrary  it  is  utterly  impossible  to 
assume  the  existence  of  the  so-called  first  plan. 

27.  Tr.  3833  and  27,069 

28.  Tr,  8856 

29.  Tr.  8843  _ 
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That  such  a  plan  ever  existed  is  irreconcilable  with 
the  facts. 

It  could  be  that  the  prosecution  proceeded 
on  its  theory  as  a  result  of  its  knowledge  of  the 
Rainbov.'  Operation  and  the  Orange  Operation  in  the 
possession  of  the  Staff  of  the  United  States  Naval 
Operations,  Such  an  idea  is  plausible,  and,  no 
doubt,  lead  the  prosecution  to  conjecture  that  Japan 
also  had  a  sinilar  "over  all  strategic  plan."  However, 
there  was  no  such  plan  in  Japan.  Vi^hat  had  been  con¬ 
ceived  by  the  Japanese  High  CoriLand  v/as  only  the  so- 

0 

called  "Annual  Strategic  Plan"  against  the  United 

States.  Although  the  text  of  this  plan  was  really 
30 

lost  by  fire,  defense  witness  TANAiCA,  Shinlchi, 

explained  that  its  contents  were  defensive,  as  well 

as  negative,  and  that  it  was  not  so  conprehenslvc  as 

to  Include  natters  of  diploaacy,  douestic  policy,  etc,, 

31 

as  set  forth  in  the  record. 

In  this  connection  it  is  to  be  recalled  that 
at  the  Investigation  Connlttee  of  the  Privy  Council 
on  26  Septeuber  1940  TOJO  in  answer  to  an  interpo¬ 
lation  said: 

"The  i;anpower  needed  by  our  Arny  in  a  v/ar 
against  Anerica  would  be  comparatively  snail  in 
30.  Ex,  3662  '  *31.  Tr.  26,984 _ 
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nunber,"  neanlng  that  he  replied  pursuant  to  the 
text  of  this  ’'Annual  Strategic  Plan  Ai^ainst  the 
United  States,”  and  with  that  icind  of  a  defensive 
plan  in  nind.  There  is  no  other  significance  in  the 
answer  rhatsoever  unless  to  emphasize  more  strongly 
the  sp.all  scale  and  negative  nature  of  the  plan  it- 


Again,  it  is  beyond  belief  that  there  exist- 

I 

ed  in  Japan  two  plans,  the  annual  strategic  plan  and 
a  so-called  "first  plan,"  inagined  by  the  prosecution. 
The  prosecution  seems  to  take  for  granted  that  the 
tern  "total  war"  is  synonymous  with  the  undefined 
term  "Aggressive  war,"  and  proceeding  on  this  self- 
r;ade  but  erroneous  hypothesis  considers  that  it  can 
directly  establish  the  existence  of  a  plan  for  aggres¬ 
sive  \7ar  by  presenting  evidence  concerning  research  for 
total  war.  It  was  rude  abundantly  clear  In  the  light 
of  experience  in  World  V'ar  I  that  when  a  modern  war 
breaks  out  among  great  pov/ers,  vAiether  that  war  be 
defensive  or  offensive,  it  is  bound  to  develop  into 
total  war.  Consequently,  and  very  properly  so,  all 
countries  valuing  their  existence  were  engaged  in 
research  on  total  war.  The  only  difference  in  this 
respect  between  Japan  and  other  countries  is  that  f 
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governricntal  and  business  circles,  including  the 
Courts.  There  docs  not  appear  in  substance  to  be 
any  groat  dissir  ilarity  betireen  that  research  group 
and  nur-.erous  coi’rdssions,  councils  and  bureaus 
forued  in  all  countries  for  the  sarx  purpose  after 
the  first  world  var.  The  volune  of  testinony  intro¬ 
duced  here  and  its  tenor  concerning  Japan's  Inquiry 
of  the  subject  seeus  to  be  entirely  out  of  all 
proportion  to  its  Importance,  at  any  rate  it  has 
been  definitely  and  flraly  escablished  that  the 
institution  had  no  voice,  direction  or  concern  with 
the  actual  policies  of  the  Governnent  nor  in  any 
nllitary  operations  connected  with  the  Supreae  Cod- 
nand,^^  so  the  prosecution's  sunnation  argurient, 
that  either  one  decided  on  such  a  comprehensive  plan 
is  Inrioderately  lacltlng  in  conviction  and  merit. 

Still  aggressively  persistent,  which  we 
adnire  in  a  prosecution  hov ever  absurd  its  challenge 
uay  be,  it  alleges  further  that  a  similar  over-all 
ct&prehenslve  plan  had  existed  prior  to  January  1941, 
oltlni  exhibit  8^2,  and  statlnji  "althoush  the 
entire  plan  Is  not  avnllable,  fortunately  a  portion 

In  the  ministry  of  Finance  has  been 
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governiicntal  and  business  circles,  Including  the 
Courts.  There  docs  not  appear  in  substance  to  be 
any  great  dlsslr  llarlty  between  that  research  group 
and  numerous  corii’lsslons,  councils  and  bureaus 
foriied  in  all  countries  for  the  sarx  purpose  after 
the  first  v/orld  var.  The  volurie  of  testinony  intro-  " 
duced  here  and  its  tenor  concerning  Japan's  inquiry 
of  the  subject  seeuis  to  be  entirely  out  of  all 
proportion  to  its 'iuportance.  Kt  any  rate  it  has 
been  definitely  and  flraly  escablished  that  the 
institution  had  no  voice,  direction  or  concern  with 
the  actual  policies  of  the  Governricnt  nor  in  any 
nilitary  operations  connected  v;lth  the  Supreme  Con- 

35 

nand,  so  the  prosecution's  sumatlon  argument, 
that  either  one  decided  on  such  a  coriprchcnslvc  plan 
is  Ircioderately  lackins  in  conviction  and  merit. 

Still  aggressively  persistent,  \7hich  ve 
admire  in  a  prosecution  ho^'cvcr  absurd  its  challenge 
may  be,  it  alleges  further  that  a  similar  over-all 
comprehensive  plan  had  existed  prior  to  January  1941, 
citing  exhibit  8^2,  and  stating*  "although  the 
entire  plan  is  not  available,  fortunately  a  portion 
of  the  plan  Kept  in  the  uinlstry  of  Finance  has  been 

35.  Tr.  8346-8851-27,060-27,068 

36.  Tr.  39,377-79 
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presented  to  the  Tribunal.” 

This  is  a  record  of  the  conaunication  in 
\?hich  the  Chief  of  the  Intcndance  Bureau  of  the  Var 
ministry  and  the  Chief  of  the  Finance  Bureau  of  the 
Finance  iulnistry  discussed  froci  around  January  1941 
regarding  the  printing  of  military  notes  to  be  used 
in  the  South  Seas  area;  it  bein  :  obvious  that  in  ‘ 
the  event  of  nilltary  occupation  that  olght  follow 
a  v/ar,  rhether  defensive  or  offensive,  the  use  of 
such  currency  v/ould  be  indispensable.  It  cannot  be 
precisely  Inferred  fror.  tho  fact  that  responsible 
Governcent  officials,  who  were  ii’.posed  with  the 
duty  of  anticipatlnij  every  conten^ency,  had  pro¬ 
ceeded  with  the  undertakins  at  an  early  date  was 
evidence  of  a  conprehenslvo  aggressive  plan  devised 
by  the  Governnent  and  the  Suprone  Qour.and.  The 
Govera-.ent  had  nuoerous  organs,  each  v/ith  its  own 
particular  function,  not  necessarily  connected  with 
each  other.  It  occurs,  not  infrequently,  that  one 
of  such  organs  takes  a  hypothetical  step  which  is 
Incoi.patible  v/ith  the  policies  of  other  sections  of 
a  governriental  organ.  Therefore,  fror»  the  attitude 
of  a  section  in  dealing  ^ylth  its  business  one  cannot 
prove  the  existence  of  a  general  policy  on  the  part 
37.  Tr.  39,374 
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"5^f  the  Governneht.  "  Defense  v^Ithess  YOSHIBR;  TdsuKe, 

has  testified  concerning  military  notes  to  be  used  in 

3^ 

the  South  Sees  area.  Comparing  his  testir.ojiy  with 
39 

eylilblt  3026,  it  is  easily  recognizable  that  even 
as  late  as  the  end  of  October  1941  the  printing  of 
military *currency  meant  nothing  more  than  a  precaution¬ 
ary  step  "in  the  eventuallcy  of  the  outbreak  of  \s.ar." 

It  has  been  repeatedly  proved  in  this  case, 
both  by  defense  and  prosedutlon,  that  in  Japan  all 
operational  plans  wore  to  be  decided  by  the  General 
Staff;  adnlnistrative  matters  by  the  Cabinet,  and 
*  natters  involving  both  at  the  Liaison  Conference  or 
at  an  Imperial  Conference,  In  order  to  prove  that 
Japan  v’as  planning  an  over- all  aggression  during  the 
period  from  January  to  August  1941,  as  charged,  one 
uust  first  of  all  prove  that' the  General  Staff,  the 
Cabinet,  the  Liaison  Conference  or  the  Imperial 
Conference  had  decided  upon  such  a  plan.  Ve  submit 
that  the  prosecution  at  no  period  in  the  case  pre¬ 
sented  that  requisite  proof. 

The  prosecution  also  alleges  that  Japan's 
plan  for  aggressive  war  dates  back  to  7  August  193^^ 
inferring  this  from  the  "Basic  *"rinclplcs  of  National 

^8.  Tr.  26, 9n  ^0.  Tr.  17,550-51 

39.  Tr.  26,980  41.  Tr.  39,326 


:J 
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Policy"  adrptecl  at  the  Five  minister *s  Conference 


of  th  HIROTA  Cabinet.  In'cltlnv  this  policy,  the 


prosecution  contends  that  the  v.ords  "national  defense" 

should  be  read  "war."  That,  however,  v;ould  not  be  a 

« 

fair  Interpretation  of  the  lan.?uaic  used  In  the  docu¬ 
ment,  In  those  days,  as  has  been  referred  to  herein, 
and  which  Is  Icnorn  universally,  there  v;as  no  sclf- 
respectlns  nation  In  the  rorld  which  did  not  consider 
national  defense  the  most  urijent  affair  of  the  state. 

If  we  adult  this  allegation  of  the  prosecution  we 

I 

would  be  compelled  to  brand  as  aggressors  all  the 
Independent  countries  of  the  v/orld,  araountlng  to  core 
than  sixty,  "National  defense"  :;entloned  In  the  "Basic 
Principles  of  National  Policy"  v/as  Identical  with 
the  case  In  aost  countries,  of  a  purely  defensive 
character,  as  Is  clear  froc  Paraijraph  3  which  reads: 

"In  order  to  eradicate  the  Soviet  menace  In  the  North 


and  at  the  sane  time  to  prepare  against  Britain  and 

Anc-rlca  ,  .  .  .  In  carrying  out  these  policies,  we 

v/ould  be  carc-f'Jil  to  have  friendly  relations  with  other 
42 

countries,"  Consequently,  It  Is  convincingly  appar¬ 
ent  that  the  basic  policy  as  formulated  by  reason  of 
vhe  awareness  of  the  actions  of  other  countries  was  no 


plan  for  war  at 


t 
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only  eaphaslzert  the  nission  which  Japan  alone  was 
v/llling  to  undertake;  to  guarantee  peace  in  Asia  in 
view  of  the  then  prevailin^j  world  policy  of  other 


Povers, 


The  v/hole  sun  and  substance  of  the  situation 


is,  therefore,  that  in  exaulning  the  v/orld  condition 
and  the  special  clrcunstances  In  East  Asia  after 
V'orld  V/ar  I  the  Governnent,  the  Diet  and  the  general 
public  of  Japan  had  since  1935  or  1936  becone  con¬ 
scious  of  the  necessity  of  strengthening  national 
defense  for  the  sake  of  the  self-existence  of  Japan, 
as  v/ell  as  by.  reason  of  her  responsibility  to  Liain- 
tain  peace  in  East  Asia,  But  the  fantastic  idea  that 
these  two  essentials  be  achieved  by  opening  a  war 
against  the  United  States,  Great  Britain  and  the 
Netherlands  never  was  contenplated.  Slnply  on  its 
face  the  contention  is  so  wispy  we  ’..'onder  at  the 
tenacity  which  launched  it.  Assuredly  it  cannot  be 
seriously  reflected  upon  in  this  Inouiry. 


’  If  » 
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The  idea  of  opening  a  war  against  these 
countries,  In  self-defense,  however,  was  forced  upon 
the  minds  of  the  Japanese  people  In  the  Fall  of  1941,  u 
and  not  before,  as  the  defense  has  proved.  At  that  time 
drastic  acts  by  these  nations  against  Japan  had  spread 

.  t 

over  a  long  period,  continually  growing  in  intensity 
and  apprehension  unt51  finally  culminating  to  a  point 
where  Japan  had  to  maVe  a  decision.  The  plans  t^en 
concelyed  for  the  first  time,  as  discovered  by  United 
htates  Army  investigations,  disclose  that  the  Japanese 

I 

•planned  a  purelv  defensive  war,  and  that  the  Army,  which 
is  charged  with  a  long  range  and  stupendous  expansion 
in  its  southwest  campaigns,  carried  out  these  operations 
with  dangerouslv  snail  forces.  It  is  affirmed  that  the 
earlv  conquests  were  accomplls^'ed  bv  a  mere  thirteen 
divisions,  1175  land  planes,  475  carrier  planes,  plus  a 
handful  of  marines.  Bv  ,1ugrllng  these  forces  strategy 
icallv  Japan  created  the  Impression  of  much  greater 
strength.  This,  with  the  foregoing,  is  Indicative  of 
Japan's  hasty  attempt  at  meeting  the  issue  pressed  upon 
her.  The  prosecution  ill  its  summation  finally  gives  up 

I 

^  the  struggle  bv  honestlv  admitting,  "After  November  5 

43  ^ 

(1941)  full  scale  preparations  were  launched." 

It  is  submitted  that  concerning  these  accused 

43.  f-50,  Tr.  39,391 
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who  had  official  responalblllty  for  the  protection  and 
existence  of  their  nation,  the  proof  falls  completely 
to  brand  them  as  aggressors* 

I 

Mr.  Lazarus  will  .continue* 

THE  PREblDENT:  Mr.  Lazarus* 

MR*  LAZARUS s  If  the  Tribunal  please* 

THE  PRESIDENT:  We  express  the  hope  that  • 
this  summation  and  those  that  follow  In  the  Individual 
cases  will  be  confined  to  the  law  and  to  the  evidence 
admitted*  ,  ‘ 

LAZARUS:  Mine  Is  exclusively  on  the 
evidence,  Hr.  President* 

MR.  8UTT0N:  May  It  please  the  Tribunal,  the 
summation,  which  was  received  by  the  prosecution  late 
vesterdav  afternoon,  uuon  a  hurried  examination  reveals 
that  It  contains  therein  what  purports  to  be  quotations 
from  evidence  rejected  and  from  evidence  not  offered. 

THE  PRESIDENT:  Point  out  those  passages  to 

\ 

Mr*  Lazarus,  please. 

!©,  SUTTON:  Shall  I  point  them  out  at  this 

t 

tlroe^  or  hand  to  the  Tribunal  a  memorandum? 

THE  PRESIDEin':  You  may  be  able  to  point  them 

out  during  the  first  recess. 

HR,  SUTTON:  None  of  these,  If  It  please  your  .• 

•  ! 

Hono?,  appesr,  as  I  recall,  within  the  first  fifty  pages 


of  the  summation 


tlon  has  na^ed  the  accused,  General  HA..A,  rhunroKU,  in 
a  maiorltv  of  the  flftv-f’lve  counts  In  the  Indictment, 
the  twenty  months  of  trial  have  revealed  a  tremendous 
variance  between  the  charges  made  against  this  accused 
and' the  actual  evidence  produced  b”  the  prosecution. 

Because  of  this  variance  and  because  this 
accused  has  been  mlstaVenlv  named  in  some  counts  in 
the  In'^lctment,  and  because  of  our  unchallenged  state¬ 
ment  ('’.  16,319  and  16,320)  that  the  evidence  shows 
that  the  wrong  HATA  is  named  in  the  Russian  counts  in 
the  Indictment  instead  of  HiVosaburo  HATA,  who  was 
Chief  of  htaff  of  the  Kwantung  Arm’^  when  that  Army  was 
taVen  prisoner  by  the  Russian's,  and  which  HATA  was  not 
produced  here  although  the  Tribunal  Issued  a  subpoena 
for  him  at  our  request,  we  must  look  elsewhere  than 
the  Indictment  and  the  evidence  itself  to  determine 

1 

what  6he  prosecution  claims,  sc  that  we  may  make  an 
ipent  summation  to  assist  the  Tribunal  in  its 


-  -  \ 
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proven  In  Its  case-ln-chief  afalnst  HATA,  and  vie  will 
show  the  Tribunal  that  we  have  met  and  have  comnletely 
overcome  all  issues  raided  by  the  prosecution  apainst 
this  accused. 

lir.  Comyns-Carr 's  answer  to  our  motion  for 
dismissal  (pages  16,826  to  16,832  of  the  Record)  sets 
out  fully  all  the  evidence  which,  the  prosecution  con¬ 
tends,  applies  to  the  accused  HATA.  A  reading  of  these 
pages  reveals  the  amazing  fact  that  in  only  three  daces 
in  all  these  pages  does  the  prosecution  state  that  HATA 

I 

himself  took  anv  action  or  any  pert  in  the  matters 
therein  set  forth.  Throughout  the  pages  it  can  be  seen 
that  the  alleged  evidence  egalnst  the  accused  HATA  is  a 
recitation  of  actions  done  bv  others,  events  in  which 
it  is  not  contended  that  HATA  took  part. 

Reiving  on  the  sound  law  enunciated  bv  the 
President  during  those  proceedings,  that  unless  the 
accused  himself  were  connected  by  evidence  in  some 
manner  with  the  actions  taken  by  others  in  the  government 
while  he  was  a  member  of  that  government  the  Court  would 
not  hold  the  accused  responsible  for  such  actions,  we 
will  not  take  up  the  time  of  this  Tribunal  bv  answering 
all  the  fer-fetched  evidence  with  which  the  prosecution 
in  those  pages  has  sought  to  connect  the  accused  HATA. 

VTc,  therefore,  will  address  ourselves  only  to  those _ 
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matters  which  the  prosocutlnn , Itself  has  clalned  direct¬ 
ly  Ir.volvo  the  accused  bv  his  o'^i  acts. 

General  HATA  Is  accused  of  havlnp  particioated 
In  the  overall  aggression  of  Japan  In  three  different 
wavs.  (1)  That  he  carried  on  aggressive  war  In  China  at 
two  diff^'rent  periods  of  time  as  coinnander  o^  various 
armies 'in  China;  (2)  As  minister  of  ’7ar  in  the  ABE 
and  ''ONAI  Cabinets,  ho  helped  determine  the  national 
policy  and  worVed  on  plans  and  preparations  for  aggress¬ 
ive  war  during  that  period;  and  (3)  "’hat  he  was  one  of 
the  prime  movers  in  the  overthrow  of  the  ''"ONAI  Cabinet, 
thus  giving  new  dlrectipn  and  expansion  to  the  entire 
conspiracy.  Lastly,  the  accused  Is  charged  with  respons¬ 
ibility  for  the  alleged  atrocities  committed  bv  Japanese 
soldiers  in  China  during  the  tines  that  he  commanded  the 
several  armies  In  China.  This  Is  the  sura  total  of  the 
evidence  the  prosecution  olle.^es  It  has  adduced  against 
the  accused  HATA  and  we  will  now  show,  point  by  point, 
that  the  prosecution  has  comtletelv  and  totally  fnllea 

to  prove  these  allegations. 

Point  1.  "That  he  carried  on  aggressive  war 

in  China  at  tw  diffarent  periods  of  timo  as  comnandor 
of  various  armies  in  China."  From  his  personal  roeord, 
thn  Tribunal,  of  course,  knows  the  accused  HATA  has  been 
a  life-long  soldier.  Once  his  country  became  Involved 


Wp  arp  still  sppnVlnp  nov;  of  the  first  point 
that  ^^ATA  '•carripd  on  aggrossivo  warfare  in  China  at 
two  different  periods  of  time  as  commander  of  various 
armies  in  China."  We  shall  taV-e  up  and  answer  later 
the  second  point,  with  reference  to  his  actions  as  ’’ar 
?*inister.  The  Record  shows  (exhibit  102)  that  at  the 
outbreak  of  the  Chinn  Incident  on  7  Julv  1937  the 
accused  HATA  was  commander  of  the  Japanose  Army  Unit 
on  Taiwan  (Island  of  Formosa).  That  exhibit  shows  HATA 
had  held  that  position  for  a  year  prior  to  the  outbreak 
of  the  Incident,  hence  could  have  had  no  connection  of 

9 

any  nature  whatsoever  with  the  outbreak  of  the  affair. 
As  !^r.  Comvns-Cnrr  snvs  (T.  l6,8?6-7)  as  he  begins  to 
outline  the  prosecution's  position  with  reference  to 
HATA,  "After  serving  for  many  years  in  the  army,  the 
accused  at  the  time  of  the  outbreak  of  the  Harco  Polo 
Bridge  Incident  was  Commander  of  the  Formosan  Army." 
Thus,  the  prosecution  openlv  admits  that  although  HATA 
is  named  in  Counts  dating  back  to  1928,  their  evidence 
against  him  does  not  begin  until  late  in  August  1937, 
some  seven  weeks  after  the  outbreak  of  the  China 
Incident,  v»hen  he  lo^t  his  Formosa  post  and  went  to 
Tokyo  to  become  Inspector  General  of  Military  Education 

i 

(exhibit  102).  That  is  HATA's  first  position  of  impor¬ 
tance  in  the  Japanese  Army  and,  we  stress  again,  was 
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not  assumed  until  seven  weeks  after  the  beginning  of 
the  China  affair.  The  prosecution  clearly,  it  scorns 
to  us,  absolves  HATA  of  any  connection  with  the  beglnninj 
or  Planning  of  the  China  Incident,  since  no  evidence  was 
introduced  to  show  HATA,  while  holding  his  posi--lon  for 
n  year  before  the  Incident's  outbreak  in  Formosa,  had 
attended  nnv  conferences  or  councils,  belonged  io  any 
partv,  group  or  clique  of  politicians  or  officers  who 
advocated  action  in  China.  This  is  especially  clear 
since  in  the  verv  next  sentence  to  the  one  above  quoted 
with  which  he  opened  his  outline  of  evidence  against 
HATA,  Comyns-Carr  states  (T.  16,827),  "In  August 
1937,  shortly  after  the  outbreak,  he  was  recalled  to 
Tokyo  to  become  Inspector-General  of  J'ilitary  Education 
HATA  held  this  post  for  less  than  six  months, 
for  on  17  February  1938,  he  relieved  the  accused  MAThUI 

I 

in  China,  this  being  the  first  of  his  two  tours  of  duty 
as  a  commander  in  China.' 
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Mr,  Cr.rr  goes  on  to  sttte  thrt  bcccusc  of  his 
bcco;.’.ing  Insocctor-Gcnernl^  of  Ililltrry  Fdvertion 
seven  \/ccks  f  fter  the  beginning  of  the  C  hine  Incident 
the  recused  HiiTA,  by  being  the  Inspector-Gt'ncre  1  of 
Ullitrry  Fduc'tion,  w.' s  one  of  the  Three  Chiefs  who 
noi.lnctc  the  new  V/i  r  Klnlstcr  whenever  there  is  r 
crblnet  chrngc,  wrs  "ct  the  very  outset  of  the  Chine. 
Incident  in  r  strong  str:te'‘ic  position  to  effect 
policy."  The  fret  thr.t  he  wrs  in  r  nosition  to  h*  vc 
done  so  is  tri-e  ,  but  the  inference  thrt  he.  did  or  thrt 
ncrely  by  be.inR  in  the  position  of  Inspector-Generrl , 
of  l^ilitrry  liducrtion  he  could  effect  nolicy  is  rbso- 
lutcly  fe.lsc,  Vc:  will  not  -go  into  the  function  of  the 
position  of  Ins’^ector-Gcner*  1  of  ‘Illltrry  iicuertion, 
but  relying  on  the  Tribunr.l's  knowledge  of  tWr  t  posi¬ 
tion  v/hich  h:  s  been  thoroughly  .cxnlrlned  tine  r.fTcln 
in  this  long  trirl,  we  noint  out  only  th  t  the* 
Inspe.'ctor-Gcnerr.l  -cm  exercise  influence  only  in 
nor.inrtin''  r  new  V’>.r  ^!lnistcr  in  the  event  of  r  chrnge 
of  erbinets.  .'nd  the  record  shows  the  re  v'r  s  no  erbinet 

f 

chf  nge  in  the  period  between  Ir  te  itugust  1937  when 
Hi.TA  r  ssunf^d  the  post  rnd  17  Februrry  1939  ^-'hen  HATA 
relieved  li/.TSUI  in  Chinr  . 

To  sur-.rrlzc:  By  the  prosecution’s  own 
fit>-tc»^:cnt  rnd  it 3  own  exhibit  (102)  the  r.ccused  HATA 
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neither  did,  nor  v;:  s  he  in  f  position  to  olrn,  pre- 
p;ro,  InitlJtc  or  v/;  po  f  w^r  of  eppression  f -rinst 
Chine.  V'e  do  not,  since  the  ebovc  st'tcnent  is  true, 
erpue  here-  the  merits  of  the  Chine  V't  rs  r.  wer  of 
f.prrcssion  or  e  w.- r  of  self-defense  jprinst  the 
snrerdinp  Co.uiunist  ncm  cc.  Conerf:!  II/.TA  simply  ws 
not  involved  in  it  rt  its  ireeption,  by  rerson  of 
his  bcinp  on  fr  r-of  f  Isl'nd  rt  the  outbreak,  nor 
did  he,  by  bcconinr  Insocctor-Gcncrr  1  of  i.!lllt.  ry 
Ecuc'  tion  rfter  the  outbrerk,  hr  vc  enythinp  to  do  with 
policy,  since  he  h* d  no  opportunity  to  help  no-inrtc 
{  new  Wrr  Mi»'.lstc.r  v/ho  .iry  or  my  not  hrve  continued 
on  the  course  rlrerdy  enbrrkcd  upon  by  the  Jrnrncse 
r.overniicnt  v/hen  HAIA  errx  to  Tokyo  on  26  i»ufust  1937. 
Th(  prosecution's  position  then,  boils  dov-n  to  this 
HAIA,  it  is  chrrped,  "Crrrled  on  regressive  wrrf'rc 
in  Chine  rt  two  different  ocriods  of  tire  ts  co;i;:Jnocr 
of  various  .-r-Us  in  Chinr"  siinlS'  because  he  wrs  • 
llfc-lonr  soldier  rnd  he  hrp-ened  to  be  of  hiph  enough 
renk,  .'fter  wrr  broke  out,  to  corr.r.nd  'n  :rr:y.  Th' t, 
then,  is  his  sin.  The  wrr  \''s  not  of  his  doinp ,  he 
wrs  in  no  position  to  stop  it  once  it  broke  out,  but 
he  did  firht  in  it  for  his  country.  H.  didn't  vol¬ 
unteer,  but  neither  did  he  refuse  to  firht  rnd  resign 
his  con.isslon  in  order  not  to  hrve  to  fight.  Is  th  t 


ccutlon  \7orld  clt  nond  of 


then,  the  nrice  thet  the  nros 
r  ;-.rn  ^.'ho  h'.d  chosen  the  profession  of  r.  s  for  his 
life's  vork?  Do  the  Allied  prosecution  :  nd  the 
countries  represented  ho  re,  r.y  ovm  included,  sc(.k,  by 
Itvellinf:  such  r  cherpe  t  r  professionrl  soldier,  to 
st'te  rs  the  l^w  of  these  countries  th-t  r  r.:;.n  who 
fifhts  for  his  country  vrticn  he-  is  called  uoon  to  oo 
so  becr-use  of  his  nc'ibcrshio  in  the  honorrble  profes¬ 
sion  of  :r.is,  r.ust,  if  he  ws  born  in  r  country 
destined  to  lose  the  v.-r,  f^cc  the  charge  by  his 
victorious  opponents  th' t  he  "cr.rricd  on  rg-rcssive 
vfrf.-rc"  -no  be  put  on  ^ri^l  for  his  life?  Nothing, 
in  the  ^otsdro  Ihclrrrtlon,  nothin?  in  my  of  the 
Lc- gue  of  Ivjtions  Coventio-.s,  nothing  in  the  Tror  tiei 
nothing  in  Intcrnetionel  Lrw,  nothing  in  the  Cher ter 
of  the  Tribune  1,  even  hint  of  sveh  r  possibility, 
rest  rt  erne  v/ith  the  Tribvn;l's  judc.nc-^'-t 


for  rn  i  ggrcsslvc  v/rr  in  thf  future..  As  the  Tribunrl  j 
hr  s  herrd  fror;  o^'htr  recused  who  h^vc  held  the  position 
of  ^  tr  Minister,  nrr.cly  Gcncrrls  AR/JCI  rnd  UINAMI ,  the 
'.hr  ;^lnlstcr  did  not  crerte  or  dctcrnlnc  nrtlonrl 
policy.  Nrtlonrl  policy  v;lth  rffcrcnce  to  the  Chine 
Incident  hrd  elrcrdy  been  cctern.'ncd  rnd  1?  id  do^vn  by 
the  First  KOITOYT  Cabinet  during  the  life  of  v/hich  the 
Chlnr  Affrlr  hrd  borken  out.  Fror.  the  fevr  thousrnds 

of  Jeo^nese  troors  present  in  Chlnr  v/hen  the  Incident 

% 

begm,  the  Jrornese  Lr:.\y  In  Chlnr  h'c  provm  to  900,000 
when  HaTA  beer  “It  7rr  Minister.  No  ^rr  Minister  who, 
hrd  preceded  Hi.TA  hrd  cut  dovm  or  h*  d  even  tried  to 

* 

cut  dov/n  the  size  of  the  Jrorncso  forces  In  Chine.  “ 
Alv’''ys,  bccrusc  of  the  clrcuiistr rices,  the  nurr.ber,  of 
Jrpenese  troops  hrd  continued  to  prov/.  As  Erigrdltr 
Nolrn  strted  .in  his  cxplrnrtlon  to  the  Trlbvnrl  of  * 
the  position  of  the  Wrr  .'linistor  (589),  "Ericfly  one 
night  sty  thrt  the  Minister  of  Wrr  e.dnlnisters.  .  ." 

Y,e  're  sncrklnp,  the.  Tribunrl  of  course  rerllzes,  of 
the  arys  before  the  Second  KONOYl  Cr.blnet  rnd  sub- 
se<:,ucnt  crblncts,  vrhen  the  V/rr  .Ilnister  wr  s  still  not 
r  pov/erful  figure  politlcr.lly  rnd,  rs  Gcn^.^^l  ivRAKI 
end  MINAl'I  h?  ve  ti  stifled,  rnd  rs  Erlprdler  Nolrn 
tells  us,  the  rrr  .Minister  nerely  rdnlnistcrd  rnd 
errried  out  the  policies  of  the  erbinet.  In  the 
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free  Qf  this,  Gcncrr.l  KATA  v.'cs  the  first  ’  r  litnistcr 

to  t?  kc  Tjositive  steps  to  bring  cn  end  to  t'  c  Chine 

Incident  by  rcturlly  beginning  negotirtions  v.'ith 

Chifiig  Kfi-shek  for  the.  terrain' tion  of  the  Incident 

\ 

by  .irking  the  previo;  sly  unherrd  of  Jr.pr.ncsc  conces¬ 
sion  of  offering  to  withdrrv/  rll  Jrpencse  troons 
fro;i  Chine, 

Still  tr  king  the  bull  by  the  horns  me.  deter¬ 
mining  n^tlorts'l  policy,  recording  to  his  ovm  views  for 

the  quick  scttlc"cnt  of  the  Chin.*  Incident,  rnd  brerk- 
ing  rwr.y  fror:  tht  forr.cr  nrtlonrl  oollcy  which  hed 
permitted  the  r  rov/th  of  the  Jr  rr.nesc  ^.r.ny  to  900,000 
:.icn  in  Chim  ,  he  breked  up  his  ncgotlrt ions  with 
Chlrng  Kfi-shek  with  r  show  of  good  f- 1th  by  reducing, 
v.'hcn  he  presented  his  first  rr;iy  budget  rs  V'rr  Minister 
the  Jrrrnosc  strenrth  in  Chin:  to  500,000  nen,  Bccruse 
of  the  strenuous  objections  by  the  Gonen  1  Stiff  to 
r.ny  such  vholesrlc  slrsh  in  Jr<)rncsc  strength  in 
Chine,  the  figure  wr s  f Inr lly  set  rt  600,000.  T'is, 
then,  is  rn  cxfp.plc  of  the-  vrry  Gcncrci  H4.TA,  r  s  V/.-.r 


v/rr  during  thrt  period,"  But  before  we  go  further 
into  his  rctlons  rs  Wr.r  Minister,  let  us  cxrr’ine  the 


prosecution's  evidence  "thrt  rs  !!inisti.r  of  ’•■''■r  fron 


i^.ueust  30,  1939 j  to  July  22,  194-0,  he  helped  dGtt.rr.inc 
netionrl  collcy  r.nd  wor'-cd  on  the  pirns 
tlons  for 


nd  prrprrn- 

Pfressive  Vi!  T  during  thr  t  period." 

First,  it  is  clrincd  (16,827-28)  thrt  "di'rin 
his  rdr'.inistrr  tion  scvcrr.l  of  the  i^portent  rets 
involvinp  furtierrncc  of  the  conspirrey  were  cr.rricd 
out.  Certr in  industries  such  rs  the  Crst  Iron 
firnuf rcturinc  P  .cilitics  Industry  v/erc  broueht  r.ndcr 
control  (r.  cord  p: re  8,327;  0,403;  S,299)."  An 
( xr...jinrtion  of  these  p'gcs  of  the  record  revcrls  th't 
this  evidence  is  to  be  found  in  the*  testi/jony  of  the 
nicred  econo. lie  expert  Litb^rt.  Two  of  these  throe 
i'cts  involved  the  .!inistry  of  Coir.crcc  rnd  Inc’ustry 
end  one  Involved  the  ’  rr  rnd  Nr.vy  lllnistrics,  Tc.kinf 
the  -  in  nu-:»ricrl  order,  the  first  (8,299)  it  turns 
out,  is  the  Co^l  Distribution  Lrw,  This  Lew  vn  3 
exercised  through  the  Conntrcc  rnd  Industry  ..’inistry. 
ihe  n.  xt  (3., 327)  is  the  Crst  Iron  ‘!i  nufr  cturing 
Frcilitics  Hrstrictinf  Rerulrtion  of  September  23, 
1939,  Co'rvrce  .rnd  Industry  Lcorrt-;ent.  The  lest  one 
(8,403)  shov/s  thrt  *>p.rsiu  nt  to  the  'Irerdy  cxistin- 
Genercl  llobilizr  tion  L- v/,  Iiperirl  Ordinence  901  of 
28  leccnber  I939  vrs  pronul 


prted.  It  V/;  s  crllcd 
I'sc  rnd  :  xproprir tion  Ordinrnce  of  F'ctories  rnd 
orkshops."  Under  it  "the  Wrr  rnd  Hrvy  Ministries 


were  pivtn  ruthority  to  ruthorizv  c.xproprirtion  of 
I’^nd,  building's,  r.rtcrirls,  ;.tc."  Th.  re  is  no 
evidence  v/hrtsoever  f\rt  HivTA  h-d  this  ordinrnce 
pronulcrtcd  or  thr t  he  ever  used  it.  In  fret,  there 
is  no  evidence  th;  t  he  h;  d  rnythinp  to  do  with  r.ny 
of  those  t'lrce  re  ■nil' tions  or  thrt  he  ever  knew  rbout 


their  existence 
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We  next  learn  that  "On  October  12,  1939,  the 
accused  appointed  MUTO  os  Chief  of  the  highly  important 
Military  Affairs  Bureau  in  the  War  Ministry  ..." 
Presumably  because  MUTO  is  also  an  accused  in  this  * 
trial  this  appointment  constitutes  some  heinous  act. 
That  there  was  nothing  unusual  or  extraordinary  or  con¬ 
spiratorial  about  this  action  is  shovTn  by  the  evidence 
of  the  vritness  INUMA,  Uamoru,  (28997)  v’ho  states: 

"In  September  1939,  I  recommended  Major 
General  MUTO  as  Chief  of  Military  Affairs 
Bureau  to  General  HATA  who  was  then  the  V/ar 
Minister,  as  the  proper  person  to  be  appointed 
to  that  position.  I  made  this  recommendation 
in  accordance  with  my  duties  as  Chief  of  the 
Personnel  Affairs  Bureau.  It  is  the  duty  of 
the  Chief  of  the  Personnel  Affairs  Bureau  to 
make  recommendations  to  the  War  L'lnistor  for 
the  appointment  of  officers  to  the  various 
positions  in  the  army.  I  made  this  recom¬ 
mendation  after  Lieutenant  General  MaCHIJIRI, 
the  outgoing  Chief  of  the  Military  Bureau 
had  recommended  General  MUTO  as  his  success- 
sor  and,  after  I,  myself,  had  fully  consid¬ 
ered  the  opinions  of  the  Military  Affairs 
Bureau.  In  accordance  with  the  regular 


military  procedure  in  such  matters,  War 
Minister  HATA  then  submitted  the  name  of 
Major  General  KUTO  to  the  Three  Chiefs' 

Council,  Major  General  MUTO  was  then  desig¬ 
nated  to  the  position  as  Chief  of  the  Mili¬ 
tary  Affairs  Bureau  by  the  Three  Chiefs' 

Council, 

"General  HATA  always  followed  regu¬ 
lar  military  procedure  in  ell  matters  affect-  ; 
ing  the  War  Ministry  and  ho  accepted  my  recom¬ 
mendation  cf  General  MUTO  without  question  and 
did  his  duty  and  submitted  his  name  to  the  Three; 
Chiefs'  Conference.  My  recommendation  cf 
Major  General  MUTO,  General  HATA's  acceptance 
of  that  re commendation,  end  his  presentation  of 
General  MUTO  to  the  Three  Chiefs'  Conference, 
and  the  acceptance  by  the  Three  Chiefs'  Con-  ! 

ference  cf  the  recommendaticn  cf  General  MUTO 

% 

were  all  in  accordance  v/ith  regular  procedure 

jn  such  matters  in  the  War  Ministry," 

There  is  no  evidence  of  any  nature  whatsoever 

that  General  MUTO  was  nc t  a  proper  persen  to  be  ap- 

pc in ted  to  such  a  position.  There  is  no  evidence  that 

General  MUTO  was  engaged  in  any  conspiracy  fer  world 

% 

conquest  at  this  time.  In  short,  there  is  no  evidence 
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that  Goncral  HATA 


,  when  he  nccinated  General  MUTO 
Y  conspiracy  tr  was  determining 
n  any  wrongful  direction  by  nc mine ting 
f  General  MUTO  had  been  reccmmended 
1  the  normal,  usual  routine  practiced 
'my  in  such  matters*  Whatever  the 
prosecution  may  see  fit  to  charge  against  General  MUTO 
later,  after  General  MUTO  assumed  this  position,  can 
certainly  not  be  held  against  the  accused  HATA  for, 
as  it  is  already  stated,  there  is  no  evidence  that 
General  MUTO*s  oolitical  erndiir’-'h  4-1^4 <> 


Next  ccTGs:  “During  the  ABE  Cabinet  of  1939 
pressure  was  put  on  Franco  to  give  Japan  special 
rights  in  French  Indo-Chlne  (Exhibits  6I6-A,  6l8-nA), 
Shortly  after  the  YOlsAI  Cabinet  was  formed  on  January 
19A0,  pressure  was  nut  rn  thn  Kot-ho-ninn/ic! 
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jrights  in  the  Dutch  East  Indies  (Exhibit  309-A)".  Lot 
us  examine  these  e:diibits  for  any  crnnectitn  with  the 
accused  HATA,  Exhibit  6l6-A  it  turns  out,  is  an  ex¬ 
cerpt  from  "Business  Report  cf  1939  published  by  the 
Beard  of  South  Seas,  1941"  and  is  nothing  but  a  review 
by  some  unknovm  author  or  authors  of  the  course  of 
the  Chino  Affair  and  France-Japenese  diplomatic  rela¬ 
tions  over  Indo-Chino.  Nowhere  dees  the  name  cf  Gen¬ 
eral  HaTA  appear,  end  the  conclusion  that  "pressure 
was  put  on  France  to  give  Japan  special  rights  in 
Indo-Chino"  is  unwarranted  as  to  him.  At  all  events, 
HATA  is  not  even  remotely  connected  with  this  exhibit. 
Exhibit  618-JV  is  an  excerpt  frem  the  same  source,  and, 
again,  nov/here  does  it  appear  that  HATA  is  remotely 
connected.  Exhibit  No.  1309-A  is  a  book  written  by 
Hubertus  J.  Van  Mook  and  published  by  Norton  Company 
in  New  York.  This  book  is  the  author's  review  cf 
Jopr.nese-Dutch  East  Indies  relations  ever  the  past 
years  and  in  no  wise  is  Gonercl  KATA  mentioned  or  even 
remotely  connected  with  such  relations  either  directly 
or  indirectly.  I  need  hardly  remind  the  Tribunal  of 
the  action  it  took  whenever  the  defense  sought  to  intro¬ 
duce  excerpts  from  books  similar  to  the  ones  from  which 
these  three  excerpts  were  taken,  and  the  comments  the 
Tribunal  made  as  tc  the  value  cf  such  testimony,  even 


if  it  should  be  ccceptod. 


Next,  Me  loerrivthrt  "on  Fobrunry  16,  the  Mlli- 
tcry  Mission  et  Harbin  drew  up  a  plan  for  establishing 
c  Far  Eastern  Anti-C<  mintern  to  unite  sr.brtege  activitioj 
against  the  Scviet  Union  (Exhibit  736).*'  Exominaticn 
of  the  certificate  of  this  exhibit  reveals  that  this 
exhibit,  the  original  of  which  is  in  the  archives  in 
Uoscr,w,  purports  ti  be  an  excerpt  from  "the  cc  nf cronco 
of  chiefs  of  ermy  organs  in  Northern  Manchuria,"  and 
^the  exhibit  itself  shews  that  it  is  by  the  Army 
Special  Service  Organization  at  Harbin.  Nowhere  is 
the  name  of  IIATA  mentioned,  nor  is  it  stated  that 
his  office  approved  of,  or  took  part  in  this  discussion, 
nor  that  his  office  was  in  any  vfise  connected  v.'ith  it. 
Moreover,  the  Tribunal  ’''ell  knows  that  overseas  units 
do  not  come  under  the  control  of  the  War  Minister, 
but  are  directed  in  their  operation  by  the  General 
Staff  and  still  further  that  the  Kwantung  Army  in 
whose  territory  this  plan  was  drr.vm  up,  is  an  autono¬ 
mous  unit  and  is  in  no  wise  under  the  control  of  the  War 


Minister, 


TiiE  PhESILENT;  Well,  we  will  recess  new  fer 


fifteen  minutes. 


(Whereupon,  at  1045,  a  recess  was  taken 

I 

ter  vrhich  the  proceedings  were 


09O.Ctr^  ft  c+«+B»:»30a 
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resumed  as  follovrsi) 


MARSHAL  OF  THE  COURT*  The  International 


Military  Tribunal  for  the  Far  East  is  now  resumed 


Tin;  PRISIDENTi  Hr.  Lr.zr.rus,  I  ropnrtod  to  r.y 
;uos  thr.t  you,  Hr.  Tavonnor,  an^l  Ij*.  Sutton  srw 


ro  in  T'y  chanb^*rs  -.'.urin"  th^  rocoss 


oro  ontitlcd  to  rc* 


uvlConcL  thr.t  Inc!  hoijn  LX-prossly  rojoctoiZ  !'y  thc3  Court 
slrnly  bocausv:  it  rni^'orrs  in  tho  c'ocuriont  toncV'rcd  for’ 
ii!wntiflc?tion  only,  Tho  Tribunal  ^.vo  clociclod  to 
arovont  y^^u  —  thoy  h^vo  unanluously  c’ocidod  to  provont 
you  fror.  roaclin^  any  such  ovldoncu  so  rojoctod. 

HR.  L.'^4iRUS:  Hov.’  about  the.  portions,  if  thi. 


Tribunal  pX 


so,  that  liad  novor  boon  '^fforod.  in  oviclonccj 


■'nc!  not  rojcactod? 

THE  PRESIDENT :  Tho  Trlbianal  aro  unanir.^usly 
of  opinion  that  y^u  oanrrt  roacl  on  your  sunration  any¬ 
thin"  that  has  not  boon  aCr.ittoc.  in  ovlCcnco,  '.vhethor 
tonooro’.  for  loontlflcatlon  or  not.  Tint,  of  course. 


appliijs  to  all  sui'm.tlons ,  r.ni’  s>'  far  as  necessary  that 
mmlnr;  u^tonc’-s  to  all  c-'ninscl  roaf.ln/^  their  sunratlons, 
I  c'o  not  think  it  ;’ill  bo  necessary  in  nany  cases,  if  in 


liR,  LAZ*iI\US*  I  now  continue  readlna  from  the 


bottor’.  of  pace  17. 


tratlon  tho  ocononic  ’policy  for  roiiv;Vin!3  .n  oi. 
its  O.oponOoncy  on  tho  Uni  toe'.  Status  for  military  o,ooc'.s 
nocossnry  to  carryinf^  out  tliw  divino  v/ar  uas  aco^^tuc. 
(oxhihit  1007)."  The  v«jry  first  sunt^nco  of  tho 
uxhltlt  shows  that  it  spoalcs  of  “ocononic  policy  which 
should  bo  taken  in  connection  with  diplonacy  towards 
U.  S.  A."  Tho  exhibit  does  not  state  that  this 
oollcy  was  adopted  •  ''nd  no  whoro  is  tliero  r.ontlon 
of  n  "divine  war."  Uoro  Ir.portrnt  to  tho  individual 
case  of  Gunor-l  KATA,  tho  nar.io  ^  General  H/.TA  no  wUer. 
appuars  in  the  exhibit,  nor  is  it  ovon  hinted  that  ho 
or  his  office  are  connected  with  tho  proposed  ocononic 
•^ollcy  wither  directly,  or  indirectly. 

ContlnulnG,  wo  next  see  that  "durinr:  the 
sane  nonth  of  liarch,  the  pror.ran  of  tho  Kwantunc  Arny 
for  afj'ires jlon  against  tho  S'jviet  was  sanctlonec. 

70'?K'‘  Exaninati^'n  of  this  exhibit  reveals 
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i 

i 

■  • 

“'Irn  v.’p.s  roporto;’.  Obviously,  th-n,  if  tho  Tlr.n  wore 

.  ( 

1 

I 

rop^rtoc’  only  tho  IC/J^IN  rnc!  to  tlio  Bripcror,  IlfiTA  one! 

2 

the  T7r.r  Ministry  coul'  lir.vo  Icnovm  nothi’nn  about  it. 

i 

1 

3 

coulC  havo  hnO  no  connection  Y;lth  it  whetsoovor,  nnt". 

4 

3 

coull  certainly  hr.vv;  no  rus;-'onsibility  for  it.  It 

v' 

6 

is  ajjain  stated  to  thu  Tribunal  that  tho  Kvantun<» 

"•’1 

7 

Amy,  boinn  an  ovorsoas  unit  v;orkocl  only  through 

8 

General  Headquarters  as  the  evidence  has  sh''vm,  and 

9 

not  through  tho  'Jor  Ministry ,  Of  Prince  KANIN,  tho 

'  •  I  •  * 

10 

Chief  <^f  the  General  Staff,  and  his  forcin':  HATA  to 

, 

11 

resif^n  as  V/nr  Minister,  because  of  his,  HATA,'s  oapo- 

12 

sltion  tr>  the  Tripartite  Pact,  uu  shall  have  nore  to 

V 

•  ,S' 

13 

say  later. 

■  i 

14 

The  next  tine  (16,829)  shews  that  "on  March 

V 

15 

30  the  puppet  Central  Govornnont  of  Wan-;:  Ching  ^’el  at 

1 

16 

Nanking  was  established  (exhibit  276/i),"  The  exhibit 

<  1 

17 

r- 

turns  out  to  be  a  two-line  excerpt  fron  tho  Japan  Year 

i 

18 

■ 

Book  1941-42,  page  1000,  naklng  note  of  tho  establish- 

' 

19 

r.ont  of  the  Central  G'-'Vemnent,  As  in  all  previous 

20 

/ 

exhibits,  no  nentlon  of  the  accused  IIATA  is  nnde,  nor 

21 

22 

is  there  a  hint  or  a  suggestion  that  H/.TA  was  in  any- 

23 

wise  connected  with  this  event. 

24 

We  next  learn  that  "severer  regulations  wore 

■"I 

25 

put  into  effect  by  the  ’7ar  I'lnistry  \.'lth  respect  to 

% 

5 

.  *4 

4 
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-r‘illt>".ry  liv.lnln;;  Ifl  scnoois  ^oxniMt  137) »  "  Thu 
oxhltlt  shov.'s  thr.t  this  ^rs  r,  ’?r.r  Ministry  orc'.inanco 
and,  of  coursu,  vr.s  issuud  in  thu  nariu  of  tho  thun 
T’^r  Minister,  Gonurr.l  HATA,  hnvxvwr,  instead  of  thu 
exhibit's  sh'r'Jin-'^  thrt  suvorur  rci^ulntions  v/uru  “lut 
into  effect  v;ith  res-pect  to  nilitary  training;  in 
schr>ols,  the  Very  first  sent».nce  '"f  the  exhibit  says 
"the  folloviinn  revision  \;ill  be  nade  in  the  ru^ulation 
repardint;  the  insouctir>n  of  Lilit'^ry  Traininj-j  Course  in 
the  Youth  School,"  And,  indev^d,  r.  readin?;  of  tho 
exhibit  reveals  it  to  just  that  and  only  that.  How 
Tr.  Carr  oVer  cone  to  conclude  that  this  exhibit 
revealed  "severer  ruf^ulatinns  with  res-.:ect  of  r'ilitary 
traininff  in  schools,"  we  do  not  lmo\i, 

'*'0  next  find  that  "the  accused  attended  the 
Four  Minister's  Conf^Pv^nce  of  June  18,  1940,  which 
decided  to  riako  certain  requests  uaon  France,  and  in 
the  event  of  refusal  to  use  force  (exhibit  619).  Fol- 
lowinp;  this  a  further  -.'roGror'.  '»f  ;^ressure  was  out  into 
effect  against  Franco  (exhibit  6l5A,  6l8A)."  Exaninn- 
ti(^n  of  tho  first  exhibit  (619)  reveals  that  this  is  an 
excerpt  fron  XIDO's  diary,  KIDO  had  a  talk  with  tho 
Foroinn  Minister  and  he  discussed  the  two  plans  which 
Were  debated  at  the  previ-^us  day's  Four  Ministers' 

I  Conferv^nco,  The  value  of  such  evidence  cleaned 
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sucnnc’-hrnc’. 


n  tho  I'rcvirus 


'■’''y,  v;u  lur.vc  to  this  Tribunr.l,  It  shtn/s  th-'.t  two 
olr.ns  Were,  c-'nslw'.erct’. ;  Ono,  "thrt  r.  request  hv  suh- 
-'.Ittoi".  vurA’^ClriP  the  pro-Chl.  nr;  nets,  r.nf’  in  cr.so  thu 
request  is  rx^fusoi!  the  French,  thr.t  force  ho 
e^rloyoiV' ;  one’  the  sec'^n.:,  "thrt  force  he  erv'loyeO 
fror  the  hur-innin<;  on  the  iCer.  th-'t  neootintion  is 


unnecossnry."  The  c^ecision  wns  th"t  the  rilitrry 
rinisturs  wnnte,'  the  first  pirn  to  he  r.;.o*- ten!,  Tho 
Trihunnl,  of  c  -urse,  is  well  r.wrr.,,  thr't  no  nction  wc.s 
t '.ken  -.dth  ref^r«,nce  to  InCo-Chinr.  'Zurinr;  tho  YON.J 
CnZdnet ' s  life#  Subsequent  ne'^oti'^ti- -ns  enc!  the' 
Ir.nv'.in':  of  troo-'s  in  Int'.o-Chinr.  took  rj^^ce  cZurinfj  the 
SeconiZ  KONOYE  Cnlinet  wh..n  the  recused  iuJA  m^.s  no 
I'^n^er  in  the  f?  overnrient .  Exhibit  6l5A  is  nn  excerpt 
frori  the  To!:yo  Gr.zetto  r.nZ  is  issued  by  the.  BuredU*" 
of  Infortrtion,  Doi'rrtw.ent  of  Ft^reii^n  Affrirs* 
nonin  respectfully  rerind  the 'Tribunr.l  nf  the  position 
it  took  when  the  defense  sought  to  introduce  v;hpt  wore 
t»,rr’.ec  '*h''nd-out3“  of*  this  nr.turo  •nd  its  ret'r.rks  as 
t-'  thwir  value  as  evidence.  Further,  nowhere  does  it 
r.opear  that  General  IIT.TA,  either  .Zirectly  ^r  indirectly 
hai.  anythin';  to  do  (■>r  v/as  in  '“nywisu  connected  with 
the  diplomatic  nenotiatirns  '•nd  repros.-nt-^tions  alluded 
to  in  this  excerpt.  Of  exhibit  6l8A,  have  spoken 
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.m. 


m 


^ofo^o. 

No::t,  Vo  fine’,  thr.t  "In  Kr.rch  1940,  the  ■  1® 

nccusoe,  as  Tar  Hinlstor,  na;’o  it  clor.r  tha.t  Japan's 
pro-russ  vnult’.  nrt  bo  stopped  by  the  Nino-Powor  Treaty 
(exhibit  9i;)."  This  exhibit  it  turns  rut,  is  a  ■ 
report  by  Aribrssador  Ott  to  tho  Gcrr.ir.n  Foreign  Office 
on  the  "report  ^f  stroag  words  by  tho  spolcosnan  of 
the  arr.y  in  the  Di.t  that  Japan's  “regress  in  China 
cannot  be  stopped  by  the  obsolete  Kine-Powor  Treaty.!' 

The  last  exhibits  (52?  and  528)  referred  to  . 
by  the  prosecution  under  point  2  ‘  (16829)  are  nlnutes 

of  a  joint  conference  at  the  Foreign  Minis tr Jr  anong 
VJar,  Navy,  -nd  Foreign  Office  officials  discussing 
tho  r'^ssiblu  aspects  of  a  TripartlftJe  Pact.  N-  decisior| 
is  rado,  "11  aspects  arc  explored  in  interninablo 
This  is  no  nore  th-n  governiient  discussion  of  one  of 
the  leading  issues  of  the  day  by  tho  pernanent  reribv.rs 
of  these  ninistrles.  That  it  is  not  on  a  high  policy 
level  is  seen  by  the  fact  that  the  War  Ministry  is 
represented  by  c.  lioutenant-lolonol  and  the  General 
S^ff  by  a  najor.  A  reading  -f  the  docurients  shov»s  * 

tha.t  they  int  jndod  to  place  their  thoughts  on  the 
subject  bef'^re  their  superiors  later.  Nowhere  is  the  ^ 
nvane  of  IL'.TA  or  the  War  Minister  nentioned.  It  is 
not  even  suggested,  tliat  he  Imew  about,  sanctioned, 
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r.rruoc'.  v;lth  f'r  t'H-k  ?>r.Tt  T.irv-ctly  or  ln:!iroctly  In 
the  tclks.  About  li/iTA*s  str.nc!  on  thv.  Tripartite  Pact, 
VO ’ll  discuss  undur  tho  prosocutlon's  print  3,  that 
HATA  vas  "ono  of  tho  prino  I’-ovors  in  tho  c'vor throw  of 
the  YONAI  Ca.blnut,"  lith  roforonco  to  those  oxhlbitsS 
wo  a^aln  rospoctfully  rofor  to  tho  Prosldont's  stato- 
nonts  that  unl:,ss  cn  accusod  is  hlr.solf  connected  with 
an  oxhlbltj  tho  Tribunal  will  not  hold  hir.  rosponslblo 
for  actions  tekon  by  tho  ^ovornricnt  of  which  ho  is  a 
rionbcr,  when  it  is  not  shovai  ho  Icnow  of  tho  actions 
or  that  ho  took  part  in  thon.  Further,  those  two  Joint 
conferences  took  place  on  12  and  16  July,  1940,  and  on 
the  Very  next  pa-^u  (I683O),  Hr,  Carr  tolls  us  thot  Tnr 


f^inistor  tiiiTA  "On  16th  July  subp.lt ted  his  rosir^nai’ 
tion,  ,  It  is  Inpossiblc,  therefore,  that  H/tTA 
could  have  been  involved  in  tho  16  July  uoetinr;,  which 
was  a  continuation  of  tho  study  bojjun  12  July.  Tho 
Tribunal  will  also  note,  the  rlnutos  of  theso  studios 
Were  found,  accordins  to  tho  certificates  attached  to 
the  exhibits,  in  the  Forolcn  Hinlstry,  n^t  the  T7ar 
Kinlstry, 

This,  then,  is  tho  sun  total  of  all  tho 
ovidonco  the  prosecution  hes  introduced  and  which  it 
clalns  provos  HATA  "heloud 


"  "  -  •  1  1  II  mffmt - - - ■  ■ 

• 
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i 

i 

n^rTossivo  wr.r  Curing  thr.t  7,-riocV'  v;hilo  ho  was  Tar 

1 

lllnlstor.  Not  sin^lvj  act  of  his  ovm  is  shovm. 

\ 

2 

It  all  consists  of  what  <'thors  sriC  rn:’’.  di<2  anc’  thoro 

f/' 

*  .  r-t 

3 

is  n'^  ovic’.oncu  thoro  involving  ILMA  or  his  <'ffico« 

•  ’  >‘i 

4 

Now  lot  us  oxanino  tho  rcc^rc'.  anc!  so^.  what  IIATA  (Jxl. 

'■i 

5 

■lo  whilo  in  -'fficJ  rnfi  lot  us  soo  if  ho  "workct'  on 

i 

6 

olans  an;".  propcrati«)ns  for  angrussivo  war  (".urine  that 

#  ’’ 

8 

porioc".,"  Tho  ovit.onco  on  lUTA*s  bolialf  hor.an  on 

9 

Soptor.tor  19,  1947  (28853).  Tho  first  witnoss  to 

■  1 

10 

eivo  tostineny  concorninc  IL’JA’s  actions  as  War 

11 

Ilinistor  was  fornor  Pronior  ACniral  YONAI.  Boforo 

r 

M 

12 

roine  into  tho  actions  of  IIATA  as  War  hinistor  in 

■  '  ■■  j  f 

^  ' 

13 

'tho  Yonai  Cahinot,  it  is  woll  to  noto  what  YONAI, 

14 

v)ho3o  cabinet,  as  woll  as  YONAI  hirisolf,  wore  so 

13 

highly  Tiraisuc!  by  Hr.  Kconan  vh^n  tho  Coiof  Prosecutor 

1 '  '.j 

16 

was  cross-oxai’.inof.  tho  p.ccusoc"  KIDO,  lias  to  say  with 

. .  i 

^  17 

roforonco  to  tlio  China  InciAont  am!  IIATA' s  lack  of 

rV 

18 

connection  v/ith  it.  (28917). 

19 

^u^to :  hon  tho  Inci'"ont  ^'f  tho  Karco  Polo 

20 

Brie'eo  broke  out  on  7  July  1937,  I  the  Navy 

\ 

21 

liinister  in  the  First  ICONOYI".  Cabinet.  Just  at  this 

22 

23 

tiro,  General  II/JA  was  tho  Cora’anAor-in-Cliiof  the 

•  '  'a 

24 

Japanese  Forces  on  tho  Islam",  of  Foiriosa  (Taiwan)  anc., 

> . ' 

^  ■■■ 

25 

it  is  noceloss  to  say,  that  neither  tho  forces  in 

Fomosa,  nor  General  IIATA  hac".  any  connection  with  this 

43,290 


1 

2 

3 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


incident,  oithor  in  its  ho^inninr,  <»r  Inter.  It  vr.s 
nr-t  until  February  I938  thnt  Gonerr.l  IL'.TA  first  ivent 
to  Chine,  uhon  hu  urs  r.];;~ointOv'.  CcxmanO.ur-in-Chiof  of 
the  Jforn.su  Forces  in  Contrr.l  Cliine," 

With  roforenco  to  the  Tripartite  Pact,  .’urin." 
the  life  of  this  cabinet,  YONAI  says  (28917) s 

“Durino  tho  peri  fron' January  I6,  19-’r0 
to  July  21,  1940,  uhon  I  \1c.3  the  Frino  llinistor. 

General  IIATA,  Shunrnku  vk-'s  the  Wr.r  llinistor  nt  tho 
tine.  V/ith  respe^ct  to  tho  Tripartite  Pact  uith  the 
Axis  countries,  ny  cabinet  v;as  completely  opposutl  to 
it  r.nvl  for  this  reason  this  question  iliC  not  even  onco 
cone  up  in  our  cabinet  conferences," 

On  thv-  next  pa.po  (28913)  YONAI  states: 

"Cosine  to  this  question  an',  to  General  IIATA 
who  v»as  ry  ’'a.r  I'inistor,  hv,  earnestly  cooperated  with 
ry  cabinet's  policy  an",  ':'f  c*’ursv-,  naturally  was  op¬ 
posed  to  the  pact," 

Next,  the  defense  produced,  the  witness 
dJIITA,  Ilachiro,  tho  Foreign  I'inistor  in  the  YONAI 
Cabinet,  and  he  st'-tes  (2894?): 

0 

"Tho  YONAI  Cabinet  was  opposed  to  tho  Tri¬ 
partite  Pact  because  we  were  opposed,  to  any  entanale- 
rients  with  Gerna.ny,  Such  b.-in'i  the  case,  the  Tripartite 
Pact  was  never  durinp  the  life  of  the  Y0N.\I  Cabinet  put 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


on  thu  cr.onc'a  f'T  ('.iscussion  ’:'y  the  r'.inisturs  of  tho 
c  cabinet, 

"Gonerr.1  ILITA  wns  tho  Y/nr  rinlstor  in  tho 
YONAI  C.r'.blnot  nnc'.  thrnurjhout  his  tenure  of  office 
he  W'’s  in  full  r.ccorc^.  with  the  policy  of  the*  enhinet 
;'.nc!  coopornto:'.  fully  with  it.  In  fr.ct,  I  toew  General 
HATA  o“>posec’  the  Tripartite  Pact  fmn  the  clays  it 
vir.s  bv^inr,  first  '.’iscussevi  in  Japan,  'Then  I  was 
Foroifjn  I.'inistor  in,  the  IIITiANUlIA  Cabinet,  I  had  occasion 
to  have  an  auclionce  viith  the  Ervperor,  V'hile  wr.itln?: 
to  be  roceivec!,  I  net'  General  IIATA,  who  was  then 
r.icle-Co-canp  to  His  Majesty,  ’’e  conversed  infernally 
and  the  subject  of  the  Tripartite  Pact  cane  up.  General 
IIATA  stated  it  appeared  tho  Er.poror  objected  to  the 
proposed  Pact  and.  that  he  hirsolf  was  stronnly  opp'^sed. 
to  it.  Ho  nac'.e  it  clear  to  no  that  beside  his  personal 
op-*osltion  to  ajiy  alliance  \;ith  the  Gemains,  he  also 
opposed  the  pact  on  the  grounds  that  he  could  see  no 
''enofit  to  Japan  in  sirnin"  a  pact  that  would  work 
against  the  interests  of  our  c'>untry  and.  which  would 
antagonize  the  Anglo-Saron  countries," 
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riere  tnen  are  the  t\io  most  important  members 
of  the  cabinet,  the  Prime  Minister  himself  pnc  the 
Foreign  Minister,  and  they  both  state  that  IIATA  joined 
the  rest  of  the  cabinet  in  opposing  the  Trloartite 
Pact,  The  subject  of  the  pact  no/er  came  up  for  dis¬ 
cussion  by  the  ministers,  ano  the  lower  level  dis¬ 
cussions  revealed  in  the  previous ly-mentionec  prosecu¬ 
tion  exhibits  527  pnd  528  never  reachea  the  high  level 
of  discussion  by  the  ministers  in  the  YONAI  Cabinet. 
Throughout  the  prosecution's  case  in  chief,  and  during 
Hr,  Keenan's  above-mentioned  cross-examination  of 
KIDO,  the  YONAI-ARITA  Cabinet  and  its  policies  were 
held  up  to  the  Tribunal  as  conservative,  anti-war,  and 
anti-Tripartite  Pact.  In  fact,  Mr.  Tavenner  in  his 
lengtny  opening  address,  in  the  prosecution's  presen- 

4 

tation  of  its  Tripartite  pnase,  praises  the  YONAi- 

ARITA  Cabinet  and  its  pro-Anglo-American  policy. 

}!r,  Tavenner  stated  (5,860),  "In  opposition  to  the  YONAI 

ARITA  government's  effort  to  reach  an  agreement  with 

Britain  and  America,  Germany  endeavored  to  excite 

Japan's  feeling  toward  America  ..."  The  YONAI  and 

ARITA  referred  to  by  Mr,  Tavenner  are  the  same  YONAI 

and  ARITA  who  came  forward  in  HATA's  Inclvldual  defense 

to  state  as  just  quoted  above  from  their  affidavits  that 

% 

HAT A  agreed  with  their  policies  and  agreed  fully  with 


1 

1 

'  ’  _  ^  4 

• 
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t|ielr  cabinet  and  that  Its  oollcy  was  not  pro-German, 

1 

Mr-  Tavenner  again  repeats  by  stating  on  the  same  page, 

2 

* 

.  the  German  Ambassador  to  Japan  recommended  to 

3 

his  government  the  annexation  of  French-Indo  China 

4 

by  Japan  on  the  grounds  that  It  woulc  Increase  tne 

1 

5 

chance  for  an  early  end  of  the  China  conflict,  that 

• 

o 

g 

It  would  Intensify  the  differences  between  Japan  and 

8 

the  Anglo-Saxon  powers  to  such  an  extent  that  the 

9 

danger  of  agreement  would  be  eliminated  for  a  long  time 

10 

and  that  it  would  result  In  a  severe  blow  to  the  YOFAI 

11 

Cabinet,  and  probably  bring  its  replacement  by  a  more 

‘  12 

pro-German  cabinet  if  the  government  should  f.^il  to  act 

« 

13 

in  this  matter.”  ^  * 

14 

Mr.  Keenan,  Chief  of  Counsel,  revealed  the 

15 

prosecution's  evaluation  of  A&mlral  YONAI  and  the 

•U  •  16 

^  17 

YONAI  Cabinet  during  his  cross-examination  of  the 

accused  KIDO,  as  follows:  (p,  315?6)  • 

18 

YONAI  opposed  the  military  alliance  with 

19 

. 

Germany  and  Italy?  • 

20 

"Q  Lon't  you  know  that  YONAI  emphatically 

t 

21 

'  22 

opposed  military  alliance  with  Germany,  Italy,  and 

23 

'  Japsn? 

24 

YONAI  was  known  to  you  to  be  an  exceed- 

25 

ingly  strong  and  even  stubborn  man.  Isn't  that  true?” 

And  on  another  day,  Mr.  Keenan-,  still 

• 

« 

cross-oxamlning  the  accused  KIDO^  anc  revealing  the 
prosecution’s  high  estimate  of  YONAI  and  the  YONAI 
Cabinet,  asked  this  question*  (p.  31,351) 

“Q  I  Tfill  remind  you  that  you  v?ere  Lord  Keeper 
of  the  Privy  Seal  at  the  tine  of  the  fall  of  the  YOIAI 
Cabinet,  The  YOI-‘AI  Cabinet  was  well  known  by  you  and 
others^ to  be  a  cabinet  devoted  to  peace,  is  that  not 
true? 

.  .It  was  against  the  Tripartite  —  It 
was  against  an  alliance  with  Germany?" 

We  offer  these  quotes  from  Mr.  Tnvonner's 
opening  aocress  on  the  prosecution's  Tripartite  piia  se 
and .from  the  cross-examination  by  the  Chief  of  Counsel 


history.  His  testimony,  on 
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tribunal  will  noto  that  although  YOKAI  1b  a  serveo  in 
cabinets  with  several  others  of  the  accused  here,  he 
testified  only  for  HATA)  shows  why  the  prosecution 
did  not  call  him.  They  could  not  afford  to,  for  al- 
testimony  supports  their  contention  that 
in  favor  of  the  Tripartite  Pact 


though  his 

certain  circles  were 
and  wished  to  smash  the  YOUAI  Cabinet  in  order  to 
achieve  their  aim,  rlATA  was  not  one  of  this  group. 

The  prosecution's  very  thin  case,  basec  as  it  is  on 
newspaper  articles  which  this  Tribunal  has  condemned 
as  unwf*rthy  evidence  and  extracts  based  on  hearsay 
statements  .in  KxDO’s  diary  that  HATA  was  pro-Tripartite 
Pact,  would  be  exploded  by  YONAI's  testimony.  Not 
only  that,  but  v#e  also  corrected  another  oversight  on 
the  part  of  the  prosecution  by  procuclng  ARITA,  Foreign 
Minister  in  the  YONAI  Cabinet,  who  also  testified  that 
uA-PA  oiir»nr»-n4-.ori  the  YOKAI  Cabinet  and  its  policies,  and 


j 


0 
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"I'ne  question  was  Mow  was  thG"incldent  to  be - 

« 

settled?  It  was  HATA's  contention  that  tho  best  way 
to  secure  peace  with  China  was  to  reduce  the  strength 
of  the .Japanese  troops  In  China.  As  his  first  step  in 
this  direction^  he  sought  to  decrea'^ej  in  drawing  up 
the  army  budget  for  the  year  1940,  the  number  of  JapFneso 
troops  in  China  from  900,000  to  500,000.  The  General 
Staff  was  completely  opposed  to*^  such  an  amount  of 
reduction  and  said  it  was  impossible, '  Tho  matter  was 
then  taken  up  and  discussed  between  the  ’’far  minister 
and  the  General  Staff  and  eventually  tho  number  of 
troops  was  decreased  to  between  600,000  and-  650,000." 

Are  these,  then,  tho  actions  of  a  man  who 
"workoc  on  plans  and  preparations  for  aggressive  war" 
while  na  was  War  Minister? 

Next,  we  proQucod  the  witness  TANAKA,  Rvukichl, 
who  was  also  the  starrwltness  for  the  prosecution  and 
was  proouced  several  times  by  them.  He  testified 

(p,  29,408):  : 

< 

T7hat,  if  you  know,  was  the  position  of 
General  HATA  with  reference  to  tho  proposed  Tripartita 
Pact? 

"A  I  kno\7  thot  General  HATA  was  very  strongly 
opposed  to  it.  In  fact,  it  was  very  well  known  in  army 
circles  that  HATA  strongly  opposed  tho  proposed 
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Tripartite  Pact,'* 

Lptor,  Ganoral  TANAKA,  ’^Ith  rof^rance.to  the 
China  Inclcont  and  HATA’s  actions  with  reference  ■ 

thereto  as  v^^r  Minister,  was  questioned  and  answered  * 

as  follow’s  (p.  29,411)  :  '  -  .  • 

“Q  ’.'hlle  kATA  V7as  Tar  Minister  and  you  *’ero 
a  section  chief  under  him, 'do  you  know  If  General  HATA 
■took  any  action  ’’^Ith  reference  to  the  China  _ncldont?  ‘ 

"A  Yes.  In  the  fall  of  1939  when  KAT.\  was,  •  , 

’{ar  Minister  In  the  ABE  Cabinet,  I  began,  under  .  <  , 
Instructions  from  General  HATA,  negotiations  wltii  Calan(, 
Xel-shok  for  a  peaceful  settlement  of  the  China  Inc  Id  on- 
HATA  told  mu  that  ho  wanted  to  bring  about  peace  with 
Cn’.na  by  the  reduction  and  then  the  .withdrawal  of  ell  : 
Japanese  troops  from  China.  H.ATA  told  no  that  bactuso  ,  ■ 

‘of  the  opposition  around  him  to  his  clan,  wo  would  nh-ve^  ; 
to  "ork  und-.'r  cover  and  unof  I'lclollv.  General  i  .TA 
gave  me  tvo  points  on  ”hlch  to  v/ork»  One  was  to  arrange 
the  d-tos  and  place  for  the  two  messengers,  one  fro') 

HATA  and  one  from  Chlong  Kal-shok,  to  meet,  and  the  ^ 

second  was  that  the  basis  of  the  peace  treaty  would  be 
.  the  evacuation  of  all  Japanoso  troops  from  China. 

■  '.^1 

HATA  told  mo  that  while  the  negotiations  v/ere  going  on  j 

he  ''ould  sao’»  his  good  faith  to  the  Chinese  by  roduc  .ng  j 


1 


500,000  ?nd  600,000  r^rhon  ha  made  the  next  budget  as  'Vt 
kinistor,  pnd  I  know  thet  in  his  194-0  budget  he  did 
reduce  the  number  of  Japeinesa  troops  in  C.ilna  to  cpprox- 
Ijietaly  600,000.  Hov/ever,  there  was  great  opposition 
from  within  the  ’’/or  Ministry  and  the  General  Staff  to 
any  withdrawal  of  Japanese  troops  from  China,  It  was 
insisted  that  Japanese  troops  should  be  parmartontly  kept 
in  the  Shanghai  and  North  China  areas,  HAT A  opposed  ^ 
this.  He  stated  that  we  must  evacuato  all  troops  from 
China,  He  stated  that  if  -ve  did  not  evacuate  "Japanese 
troops  from  Chinn  there  woulo  be  absolutolv  no  hop-e  of  . 
concluding  a  pence  treaty  with  Chiang  Kai-shok,  The 

p  ’ 

nocess'^ry  negotiations  ’"ith  Chiang  Kai-shek  v/cri  so 
secret  that  at  first  the  nrallminary  steps  had  to  be 
carried  out  v/ith  signal  cocos." 

Thus  the  testimony  of  TANAKA  confirms  the 
evidence  giv.’n  by  SAw'ADA  v/ith  reference  to  HATA's 
actions  while  War  Minister  on  t  le  China  Incident  and 
tho  testimony  of  YCNAI  and  ARITA  as  to  HATA's  opposi¬ 
tion  to  the  Tripartite  Pact.  Surely,  the  prosecution 
after  having  used  TANAiCA  for  so  much  and  so  often  to  . 
help  them  make  out  their  own  case  will  not  try  to  Im¬ 
peach  their  star  witness  when  he  gives  testimony  on 
behalf  of  one  of  the  accused,  namely,  HAT  A.  It  is 
highly  significant  that  tho  orosacution  did  not  even 
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attompt  to  cross-oxomino  olthor  SAWADA  or  TANAKA  ©n 

HATA*.s  reduction  of  the  Japanese  troops  in  China  by 

« 

cutting  tho  army  budget  approprlationsitfor  the  China 
Incident,  This  was  tho  only  budget  that  HATA  prepared 
during  the  ton  months  that  ho  was  War  Minister  in  the 
ABE  and  YONAI  Cabinets,  liis  actions,  while  War  Minis¬ 
ter,,  speak  far  more  eloquently  as  to  his  position  with 
reference  to  the  China  Incident  than  any  speech  ho 
might  have  made  publicly  or  any  intentions  ho  might  -  have 
expressed  privately, 

Tho  prosecution,  and  the  Tribunal,  on  occasion, 
have  oharaetcrized  as  propaganda,  speeches  and  writings 
offered  as  evidence  by  other  accused  when  their  actions 
while  in  office  belled  those  speeches  or  '.?ri tings. 

Here,  we  have  offered  the  best  kind  of  evidence,  namely, 
action  taken  by  HATA  while  in  office  and  tho  evidence 
given  by  two  people  who  should  know,  namely,  SAW/J) A, 
Vice-Chief  of  the  General  Staff  at  the  time,  and  TANAKA, 
Section  Chief  of  th-e  Military  Service  Bureau  in  the 
War  Ministry  at  tho  time,  and  tho  testimony  of  both, 
we  repeat,  went  absolutely  unchallenged  by  tho 
prosecution. 


Surely,  such  action  was  uat  the  action  of  a 
man  who  "v/orked  on  plans  and  preparations  for  aggressiv 
while  he  was  \/ar  Minister 


while 


war 


reviewing  all  the  exhibits  above  which  the  prosecution 
claims  show  that  HATA  "worked  on  plans  and  preparations 
for  aggressive  war"  v/hile  War  Minister,  the  prosecution 
evidence  on  this  second  point,  are  negative  in  nature; 
not  one  of  them  directly  connects  H/iTA  as  a  member  of  a 


conspiracy,  if  indeed  a  conspiracy  existed;  not  one  of 
then  showed  that  HATA  in  any  wise  forwarded  the  plans  o 
am'  such  alleged  conspiracy; 
as  favoring  any  new  aggressive  war.  It  must  be  remem¬ 
bered,  too,  that  at  the  time  AIJIA  was  War  Minister,  th 


not  one  of  them  shows  IIAT 


China  Incident  was  already  three  years  old,  and  the 

t 

Pacific  War  did  not  begin  until  the  end  of  194-1.  If, 

*  t 

by  saying  that  HATA  "?;orked  on  plans  and  preparations 
aggressive  war"  the  prosecution  means  the  China  Incide: 
HATk’s  actions  in  reducing  the  army  budget  lay  at  res 
that  contention,  /anything  he  may  have  said  publicly  1 
support  of  the  policies  of  the  YONAI  Cabinet  could  not 


bv  any  stretch  of  the  imagination,  be  called  "working 
plans  and  preparations  for  aggressive  war"  since,  as  w 
have  shov/n  by  Quotes  from  Mr,  Tavenner  and  Mr,  Keenan, 
the  prosecution  rightly  believes  the  YONAI  Cabinet  a 
peace  cabinet.  If,  by  working  on  "plans  ard  preparatli 
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for  apgresslve  var"  ^»hlle  War  Fir.lstor,  the  r^rosecution 
means  the  war  which  broke  out  later,  namely  the  Pacific 
War,  v.e  again  state  that  none  of  the  exhibits  above  re¬ 
ferred  to  even  remotely  connect  liATA  with  any  such  nlans 
and  preparations.  In  this  instance  we  car.  go  one  step 
further  and  give  positive  evidence  and  again,  as  before, 
ur.controverted  evidence  that  HATA  unequivocably  showed 
he  was  opucsed  to  anv  war,  or  talk  of  war,  with  the 

Western  ?o\/ers. 

le  refer  the  Tribunal  ‘to  the  testimony  of 

TAl'AiCA,  Ryukichi  (p.  29,410): 

“A  Yes,  in  1939  when  General  liATA  learned  thet 

a  certain  colonel  made  a  speech  in  Sendai  attacking  the 
United  States  and  Fnglnnd,  saying,  'Down  with  those 
countries,'  he  became  indignant  and  ordered  me  to  have 
that  officer  brought  back  to  Tokyo.  When  I  had  him 
brought  back  to  Tokyo,  General  IL^TA  reprimanded  him  and 
then  transferred  him  to  an  outlying  post  as  punishment." 

The  witness,  Oimik  (p.  29,n04)  who  was  Vavy 
Minister  in  the  Second  and  Third  KONOYE  Cabinets 
testified : 

"In  or  about  September,  1941,  Lieutenant 
General  USKIFCGU,  Chief  of  Staff  of  the  China  Expedition¬ 
ary  Forces,  called  upon  me  at  the  Navy  Minister's  office 
as  a  messenger  dispatched  from.  General  KATA,  Shunroku,^ 


the  Conunander  in  Chief  of  the  China  Expeditionary  Force 
with  the  following  message  from  General  KATA: 

••'Recently,  relations  between  America  and  Japa 
have  been  deteriorating,  America  is  opposed  to  Japan's 
stationing  her  troops  in  China.  I  believe  that  in  orde 
to  avoid  a  clash  with  /jnerica,  wo  must  withdraw  all  our 


troops  from  China,  1  heartily  request  you  to  do  your 
utmost  as  Navy  Minister  to  prevent  a  conflict  between 
America  and  Janan,'" 

There  was  no  cross-examination  by  the  prose- 

I  • 

cution  of  this  witness  in  this  all-important  testimony 
The  witness  TANAKA  confirmed  OIK/iWA's  testi¬ 


mony  on  this  point  (p.  29,413): 

After  General  HivTi,  became  Commander  of  th 


Japanese  Forces  in  China  v/hile  you  were  -still  a  Bureau 
Chief  in  the  War  Ministry,  do  you  know  of  any  statement 
made  or  any  actions  taken  by  General  IL'^TA  with  referenc 


to  the  Pacific  War? 


"A  Yes,  In  Feptember,  194^1»  when  General 


HiiTA  was  Commander  in  China  and  when  relations  between 


America  and  Japan  were  steadily  deteriorating,  General 
HxiTA  sent  his  Chief  of  Staff,  Lieutenant  General  USHIRO 


to  Tokyo  to  see  me  and  tell  me  that  he,  HATA,  wanted  to 


withdraw  all  Japanese  troops  from  China  in  order  to 


avoid  a  war  with  America.  Hj‘,TA  asked  me  to  help  pass 


t}iis  plan  of  his  in  the  War  Ministry 


Then  what  happened? 

L  After  General  USHIROGU  had  seen  them 


came  and  told  me  the  answers  he  received  from  each  of 
those  men,  before  he  left  for  China  again  to  report  to 
General  K/.TA." 

To  summarize  Point  2,  that  liATA  "as  Minister  o 
V/ar  in  the  and  YONAI  Cabinets,  he  helped  to  deter¬ 
mine  the  national  policy  and  ?/orl:ed  on  plana  and  pre¬ 
parations  for  aggressive  war  during  that  period,"  the 
prosecution's  eviderce  which  we  have  reviewed  utterly 
falls  to  sustain  the  prosecution's  contention.  On  the 
other  hand,  the  defense  evidence  offered  by  YCKAI  and 
iJvITA  shows  Hi.T/i  opposed  the  Tripartite  Pact  from  as 
far  back  as  1938,  had  supported  the  YONAI  Cabinet  and  1 
T^olicies,  which  cabinet  and  policies,  as  the  quotes  froi 
Mr.  Tavonner  and  Mr.  Keenan  show,  the  prosecutior  has 
held  UT5  as  pro-peace,  pro-/iriglo-ijnerlcan  and  /jiti-Tri- 
partlte  Pact.  Over  and  beyond  that,  H/.TA  took  positive 
steps  to  bring  about  peace  with  China,  and  implemented 
and  supported  his  peace  overtures  to  China  with  a  reduc 
tion  in  the  Japanese  Army  budget  for  the  China  Incident 
bringing  down  the  Japanese  i.rmy  strength  in  China  from 
900,000  to  approximately  6oo,000,  and  this,  as*TAl'AKA 
and  SAVAJ)A  tell  us,  in  the  face  of  the  strenuous 


opposition  of  the  General  Staff  in  Tok^'o,  Far  from  oro 
meting  Allans  for  aggressive  war  in  the  Pacific,  ho  cen¬ 
sured  and  punished  a  Japanese  colonel  who  had  ranted 
against  England  and  ijnerica,  and  even  after  he  had  left 
the  War  Ministry  and  was  in  China,  far  removed  from  the 

j 

Tokyo  scene  ar.d  utterly  without  policy-making  power,  he 
had  sent  his  Chief  of  Staff  urging  that,  in  order  to- 
avold  a  war  in  the  Pacific,  Japan  should  withdraw  all 


its  troops  from  China,  v.'hile  War  l  inister  he  had  advo¬ 
cated  the  withdrawal  of  all  Japanese  troows  from  China, 

I 

so  his  position  in  this  respect  was  consistent  through¬ 
out,  Surely  these  actions  overwhelm  any  contention  or 
inferences  v/hich  the  prosecution  m.ay  seek  to  draw  from 
the  negative  type  of  testimony  on  which  it  relies  and 
which  we  have  previously  reviewed,  to  sustain  its  point 
that  Kr.TA  “worked  on  plans  and  preparations  for  aggres¬ 
sive  war"  while  War  Minister.  ' 


We  now  turn  our  attention  to  the  prosecution's 
third  point,  “that  ho  was  one  of  tho  prime  movers  in  th 
overthrow  of  the  yOKAI  Cabinet,  thus  giving  new  dlrccti* 
and  expansion  to  the  entire  conspiracy."  This  third 
point  presupposes  that  a  conspiracy  existed,  and  that  tl 
most  certain  thing  in  this  entire  trial,  next  to  the  un 
challenged  fact  that  a  war  did  take  place,  is  that  the 
prosecution  has  completely  &nd  totally  failed  to  cstabl: 


tion,  no  pattern.  Tho  question  of  conspiracy  is  xroaxea 
fully  elsewhere  in  the  defense  sumnationsi  and  v;e  adopt 
that  argument.  Our  interest  in  this  particular  summatioi 
is  with  the  acts  of  H/.TA  v^hlle  War  Minister.  It  is  the 
only  position  of  a  policy-making  level  which  ILxTA  ever 
held,  and  it  is  the  only  ^portunity  H/‘.TA  ever  had  of 
joining  the  conspiracy,  if  such  ever  existed,  or  showing 
that  he  knew  a  conspiracy  existed  and  was  a  member  of  it 
that  all  the  evidence  adduced  under  Point  2 


\ie  maintain 

absolutely  fails  to  show  that  Ki’.TA  was  a  member  cons¬ 
ciously,  or  unconsciously  of  any  conspiracy. 

To  begin  with,  I-LMA  became  v/ar  I’inlster ,  not 
because  he  belonged  to,  or  was  a  member  of  any  military 
clique,  or  member  of  any  conspiracy 
War  Minister  because  any  of  the  accused  in  the  dock  nool 
natad  hin  to  be  War  I  inister.  He  became  War  rinister 


Ke  did  not  become 


actions  of  the  Three  Chiefs  .who,  except  in  this  instar.C' 
invariably  nominate  the  new  War  Minister.  When  the 
HIPu.NUliA  Cabinet  fell  and  the  I3B  Cabinet  came  into  bei 
the  Three  Chiefs  named  General  TADA  to  be  War  Minister. 
The  Enneror  disapproved  and  ordered  that  H/.TA  be  given 
the  post.  On  this  point  General  T.AA-Ki'i  testified 


\ 


Do  you  know  If  there  were  any  other 
reasons  why  the  ajx'.y  opposed  General  HATA  as  strongly 
as  yea  say  you  know  they  did? 

"A  Yes,  there  Y;erc  several  reasons.  The 


hatred  and  dislike  of  General  Hi'.TA  persisted  from  the 


day  when  he  first  supported  the  readjustment  elan  of  tl 
anry  when  General  UGAhl  was  V/ar  Minister  and  Increased 
wher-  ho  became  War  Minister  in  the  ABE  Cabinet,  which 
cabinet  preceded  the  YONAI  Cabinet,  Two  incidents 
served  to  heighten  the  hatred  and  dislike  for  Hi.TA.  Tl 
first  was  that  arothcr  man  had  been  recommended  by  the 
Three  Chiefs'  Council  to  be  War  Minister  in  the  ABI 
Cabinet  but  the  Emperor  ordered  that  H/.TA  should  become 
the  War  Minister  and  the  post  was  given  to  General  Hi'iTj 

Further,  on  this  point,  during  Mr.  Keenan's 
cross-examination  of  the  accused  KIDO,  this  evidence 
care  out  (p.  31>339)s 

"Cj  /jid  the  Emperor  did  recoraiend  the  appoin 
inert  to  be  TOiFZU  or  li’.TA,  and  he  got  General  H/iTA, 


C-  And  H/.Ti.  at  that  time  was  his  Chief  Aide 


do -Camp? 


’•Q  So  that  it  was  quite  apparent  there  was  a 
good  deal  of  personal  choice  involved  in  that  appoint- 
nent? 


This,  then,  was  how  H/iTA  became  War  Minister. 
The  Emperor  himself  interceded  to  make  HATA  V/ar  Minister 
Throughout  the  trial,  the  prosecution  has  made  it 
pellucid  that  it  absolved  the  Emperor  of  all  complicity 
in  the  alleged  conspiracy.  In  his  now  famous  colloquy 
with  the  President  of  this  Tribunal,  I!r.  Keenan  made  it 
crystal  clear  that  he  did  not  hold  the  Emperor  respons¬ 
ible  for  or  implicated  in  the  actions  which  led  to  the 
war.  The  chief  prosecutor’s  examination  of  KIDO  and 
TOJO  further  amplifies  the  prosecution’s  stand  on  this 
point.  Here,  then,  is  the  action  of  the  Emperor  who  has 
been  absolved  of  guilt  directly  intervening  in  the  affai 
of  state  to  reject  the  regularly-nominated  War  Minister 
and  to  order  the  appointment  of  his  own  personal  choice. 
General  H^.TA,  who  at  that  time  was  his  Chief  Aide-de- 
Camp.  It  is  apparent,  then,  that  Hi'iTA  had  the  full  con¬ 
fidence  of  the  Emperor  and  was  prepared  to  carry  out  the 
Emperor's  policies  as  long  as  he  served  as  War  Minister. 
The  prosecution  cannot  contend  that  HATA  was  a  censpirab 
or  an  advocate  of  war  or  an  advocate  of  the  Triparte  Pac 


rom  the  man 


43,308 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


absolved  of  all  criminality  by  the  prosecution.  It  must 
be  the  position  of  the  prosecution  that  HATA  was  not  a 
conspirator  because  of  his  appointment  by  the  Emperor 

I 

for,  as  we  have  seen  earlier,  the  prosecution  seeks  to 
make  Ib’.TA's  aporoval  of  IJUTO  and  TOJO  to  their  respect¬ 
ive  positions  in  the  War  Ministry  a  criminal  act  or  an 
act  in  furtiierance  of  the  conspiracy.  If  KATA' s 
approval  ol  'nis  appointment  of  TOJO  and  MUTO  was  the 
act  of  a  conspirator  because  TOJO  and  l!UT0  today  stand 
accused  before  this  Tribunal,  then  similarly  the  prose¬ 
cution  must  contend  that  the  Emperor  because  of  his  inte: 
vention  to  make  KiiTA,  who  today  stands  accused  before 
this  Tribunal,  War  Minister,  also  committed  a  criminal 
act  or  Joined  and  furthered  the  alleged  conspiracy. 

Since  thoy  do  not  contend  that  the  Emperor,  by  making 
IL;TA  War  Minister,  committed  such  a  crime  but  on  the 
contrary  they  exculpate  him  of  complicity,  the  only  con¬ 
clusion  is  that  H,',TA  was  not,  and  could  not  be  stated  to 
be,  a  member  of  the  conspiracy. 

Our  contention  that  HiiTA  opposed  the  Tripartite 
Pact  now  receives  additional  support  when  it  is  remem¬ 
bered  that  /JllTA  stated  (p.  28,945)  s 

"In  fact,  I  know  General  IL'.TA  opposed  the  Tri-* 
partite  Pact  from  the  days  it  was  being  first  discussed 
in  Japan.  When  I  was  Foreign  Minister  in- the  KIR»ANUKA 


Cabinet,  I  had  occasion  to  have-  an  audience  with  thc- 
Iraporor.  V/liile  v/aiting  to  be  received,  I  met  General 
Hi*TA,  who  was  then  Aido-de-Camp  to  His  Majesty.  We 
conversed  informally  and  the  subject  of  the  Tripartite 

Pact  came  up.  General  K/iTA  stated  it  appeared  the 

% 

Tpipcror  objected  to  th  proposed  pact  and  that  ho  him¬ 
self  was  strongly  opposed  to  it." 

In  the  latter  stages  of  the  individual  defense 
presentations  before  the  Tribunal,  ample  evidence  came 
out  that  the  Enperor  opposed  the  Tripartite  Pact  and  was 
dismayed  when  M/iTSUO^\  signed  it  in  September  of  194-0. 
Here,  by  /iRITA's  statement,  which  is  unchallenged,  HATA, 
then  Chief  Aide-de-Caipp  to  the  Emperor,  told  ARITA  that 
the  Emperor  opposed  the  Pact.  Is  it  at  all  possible  to 
beJic-vo  that  the  Emperor  would  insist  on  making  War 
Minister,  in  that  critical  period  when  the  Tripartite 
Pact  was  being  considered,  a  man  who  would  be  in  favor 
of  the  Tripartite  Pact  when  the  Emperor  himself  opposed 
it?  For  Hi'.T..  to  know  that  the  Emperor  ouposed  the  Pact, 
ho  and  the  Emperor  must  have  discussed  it,  and  the 
Emperor  must  have  known  that  H/\TA  also  opposed  the  Pact 
and  would  carry  out  the  Emperor's  Vi/ishes  in  opposing  the 
Pact  as  long  as  he  was  War  Minister.  It  is  inescapable 
that  the  Emperor,  conclusively  established  as  opposing 
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‘.inistcr  w]io  was  also  opposed  to  the  Tripartite  Pact. 

1 

That  H/.TA  adhered  to  his  anti-Tripartite  position  is 

2 

nroved  conclusively  by  the  following:  Not  once  during 
3 

^  the  ADI  Cabinet  did  the  Tripartite  Pact  cocje  up.  No 
^  evidence  has  been  introduced  by  either  side  that  the  ABE 
^  Cabinet  over  discussed  the  Tripartite  Pact.  Since  it 

7  was  the  arroy  that  favored  the  Tripartite  Pact,  the 

8  support  in  the  Cabinet  for  the  Tripartite  Pact  would  have 

9  come  from  the  one  man  in  the  Cabinet  to  whom  the  army 

10  could  give  orders  --  H/iTA,,  the  War  Minister.  As  we  have 
n  just  stated,  the  question  of  the  Pact  was  never  broached 
^2  during  this  Cabinet. 

Now  we  come  to  the  critical  YONAI  Cabinet.  The 
14 

two  men  who  could  tell  the  Tribunal  what  was  done  about 
the  Tripartite  Pact  in  this  Cabinet,  YONAI  and  ARITA, 

16 

were  not  produced  by  the  prosecution,  but  by  the  defense, 

17 

because  of  course,  while  their  testimony  would  help  the 

18 

prosecution's  over-all  picture  that  the  army  wanted  the 
19 

Tripartite  Pact,  it  would  exulode  the  prosecution's  con- 
tentlon  that  H/iTA  also  supported  the  Tripartite  Pact  and 

22  was  responsible  because  of  this  feeling  for  the  Trlpar- 

23  tito  Pact,  for  the  wrecking  of  the  YONAI  Cabinet.  YONAI 

24  stated:  (p.  28,917)* 

25  "V/ith  respect  to  the  Tripartite  Pact  with  the 
Axis  countries,  my  Cabinet  was  completely  opposed  to  it 


and  for  this  reason  this  question  did  not  even  once 
come  up  in  our  Cabinet  conferences.  Coming  to  this  quoi  ■ 
tion  and  to  General ’ H/.TA  who  was  my  War  Minister,  he 
'iarnostly  co-operated  with  my  Cablnot*s  policy  and,  of 
course,  naturally  was  opposed  to  the  Pact.” 
iJlITA  stated  (p.  28,9^5)* 

"The  yOKAI  Cabinet  was  opposed  to  the  Trlpartlt( 
Fact  because  we  were  opposed  to  any  entanglements  with 
Germany.  Such  being  the  case,  the  Tripartite  Pact  was 
never  during  the  life  of  the  YON/.I  Cabinet  put  on  the 
agenda  for  discussion  by  the  Ministers  of  the  Cabinet. 
General  HATA  was  the  War  Minister  in  the  YOKAI  Cabinet 
and  throughout  his  tenure  of  office  he  was  in  full 
accord  with  the  policy  of  the  Cabinet  and  co-operated 


fully  with  it." 


The  testimony  of  AKITA  y’rs  not  challenged  on 
this  point,  but  the  prosecution  did  try  to  Impeach 
Admiral  YONAI  through  a  newspaper  article  which 
purported  to  give  a  different  version  of  the  breakup 
of  the  YOi.AI  Cabinet.  We  will  not  discourse  on  the 
value  of  newspaper  articles.  The  Tribunal  has  on 
many  occasions  properly  characterized  their  value 
as  evidence.  The  Tribunal  will  not  forget  the 
persistence  v/lth  which  Admiral  YONAI  denied  that  the 
newspaper  article  gave  a  true  account  of  the  fall 
of  the  YONAI  Cabinet.  The  prosecution  also  sought  to 
Impeach  Admiral  YONAI  by  means  of  a  certain  Interrogation 

I 

taken  by  some  Russian  officer  before  this  trial  began. 
Again  Admiral  YO*,AI  denied  fully  and  completely  that 
he  ever  gave  the  answers  or  made  the  statements  Imputed 
to  him.  Admiral  YONAI  was  testifying  before  the 
Tribunal  under  oath  and  subject  to  cross-examination, 
whereas  the  newspaper  article  and  the  alleged  Interrogatl 

If  the  prosecution  placed  any 
se  two  Items,  why  did  It  not 
offer  them  in  Its  case  in  chief  against  HATA?  If 
the  prosecution  thought  these  Items  were  true  accounts, 
why  did  it  now  show  these  Items  to  YONAI  and  ask  him 
to  testify  In  accordance  therewith?  As  a  matter  of 

the  prosecution  hod  served  upon  us  an  affidavit 


had  no  such  virtues 


fact 


o 
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by  YONAI  and  had  intended  to  use  him  as  a  witness 
until  it  must  have  realized  that  upon  our  cross- 
exarrlnption  of  YOUAI,  HATA  would  have  been  completely 
absolved  of  any  responsibility  for  the  wrecking  of 
the  YOiiAI  Cabinet. 

It  will  be  noted  that  the  prosecution  did 
not  challenge  the  statements  of  YOiiAl  and  ARITA  that 
the  Tripartite  Pact  was  never  discussed  by  the  ministers 
at  any  of  the  cabinet  meetings.  How,  then,  since 
HATA  was  War  Minister  in  both  the  ABE  and  YOwAI 
Cabinets  which  never  discussed  the  Tripartite  Pact 
on  a  cabinet  level,  can  the  prosecution  contend  that 
HATA  supported  the  Tripartite  Pact?  If^  indeed,  he 
were  a  supporter  of  the  Pact,  would  he  not  have 
broached  it  at  least  once  during  the  more  than  ten 
months  he  was  War  Minister  in  the  two  cabinets? 

In  the  preceding  HIRANUUi.  Cabinet,  v;here  the 
Pact  had  adherents,  it  was  constantly -discussed.  In 
the  succeeding  2nd  KONOYE  Cabinet,  it  was  discussed 
and  soon  signed.  How,  in  the  frCe  of  this  silence 
on  the  Pact  in  the  tv;o  cabinets  in  which  HATA  was  War 
ilinlster,  con  the  prosecution  contend  HATA  supported 
the  Pact?  Hovf  can  the  prosecution  in  one  breath 
exculpate  the  Emperor  but  in  the  next  breath  state  that 
the  Emperor*  s  ov-ti  personal  appointee  as  War  Idlnister 
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Cabinet.  Surely,  tne  xriDunai  — 

In  value  of  the  testimony  offered  by  the  pre 
and  by  the  defense  Kith  reference  to  KATA' s 

the  downfall  of  the  YOKAI  Cabinet* 

To  continue  v.ith  the  prosecution'; 

‘•a  prime  mover 
,,  let  us  analyze  the 

both  the  prosecution 
whether  HATA  deliberately 

hethor  HAT/,  himself 
the  YOwAI  Cabinet  because 


Point,  namely, 
dov/nfall  of  th 
evidence  offered  on  this  point  by 
and  the  defense  and  see 
overthrew  the  YOHAI  Cabinet,  or  w 
was  overthrown  along  v^lth 


t 


he  vas  n  supporter  or  tne  oooinirb  euu  ao 

the  prosecution  contends,  a  mortal  enenyv of  the  cabins 
nnd  Its  policies. 

Here,  again,  we  are  faced  with  the  fact  thfe 
there  is  nowhere  any  official  record  produced  by 
either  side,  of  a  speech  or  an  address  by  HATA.  V/e, 

.o  the  circumstances  surrounding 


must  examlk. 


therefore 

the  downfall  of  the  YOHAI  Cabinet  and  the  testimony 

under  oath  before  the  Tribunal,  of  the  people  who 

kncv7  best  these  circumstances  because  they  were 

members  of  the. cabinet  itself,  or  held  positions 

subordinate  to  or  superior  to  HATA  in  the  army  and 

*  •  % 

the  War  Ministry. 

The  prosecution,  as  shora  by  Mr.  Comyns 
Carr*  s  answer  to  our  motion  for  dismissal,  relies 
entirely  (page  16,830-1)  on  prosecution  exhibit  No  532 
o  1  pni/t.hv  execrot  from  KIDO*  s  Diary.  As  we  shall 


On  the  other  hand 


ly  the  Prime  Minister,  and  the  Foreign  Minister  oi 
;hat  Cabinet,  .YOHAI  and  ARITA,  SAWADA  Shlgeru,  Vice- 
hlef  of  the  General  Staff,  and  TANAKA,  the  prosecution*  s 
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star  witness  nnd  n  section  chief  In  the  \«ar  Ministry 
et  thnt  time. 

Admirpl  YONAI  stated  (page  28,918)* 

'•And  so,  as  qy  cabinet  cpposed  end  excluded 
such  n  pact  v;ith  Gernjany  and  also  because  It  was  not 
pro-German,  a  desire  to  overthrow  my  cabinet  came  Into 
being.  Those  who  opposed  my  cabinet  were  endeavoring 
to  kill  two  birds  with  one  stone;  that  is,  to  have 
Generrl  HATA,  who  was  opposed  to  the  Tripartite  Pact, 
resign  from  the  government  and  simultaneously  to 
overthrow  the  cabinet.  Eventually,  their  plan  was 
carried  out  and  their  objective  was  obtained  —  two 
birds  killed  with  one  stone,  V/hen  General  HATA  resigned 
I  believed  and  felt  that  his  resignation  was  not  of 
his  own  free  v/111,  but  that  he  was  forced  to  resign 
by  elements  he  v/as  poT/erless  to  fight  end  today  I 
am  more  convinced  than  ever  that  my  beliefs  then  were 
correct," 

Here  is  a  positive  unequivocal  statement 
by  the  one  man  who  should  know  whether  HATA  deliberately j 
overthrew  his  cabinet.  He  and  his  cabinet  as  we  hove 
shown  from  quotes  by  Mr,  Tavenner  and  Mr,  Keenan, 
v/ere  praised  both  before  and  after  YONAI^s  appearance 
on  the  stand  before  this  Tribunal^  Mr.  Sutton  sought 
to  destroy  this  testimony  by  cross-examining  Admiral 


YOiJ/il  on  a  newspaper  article  v/hich  purported  to  contain 
a  quote  frou  a  note  H.MA  is  alleged  to  have  written 
YONAI  before  HATA’ s  resignation.  The  note  contained 
the  words  "...how  about  deciding  to  have  the  cabinet 
resign?"  (page  28,932).  Thereafter,  for  eleven  pages 
of  cross-examination  Admiral  YONAI  stoutly  insisted 
that  no  such  note  had  ever  been  received  from  HATA 
and  the  cross-examination  ended  as  follows*  (page  28,9 

"Q  Do  you  now  say,  Admiral,  that  you  did 
not  receive  any  note  from  General  HATA  in  July  prior 
to  his  resignation? 

"A  Yes,  I  still  insist  that  I  did  not  recelv 


"Q  Do  you  recall  a  conversation  with  a 
member  of  the  cabinet  secretariat  on  3  Jime  19.46 
relative  to  the  receipt  by  you  in  July,  19^,  of  a 
note  from  General  HATA? 

"A  Did  you  say  1946? 

"Q  I  beg  your  pardon;  June  3»  1947«  I  said 
•6'  by  error, 

"A  There  was  nothing  of  the  kind  this  year. 

"Q  Did  you  not  in  that  conversation  with  a 

%  • 

member  of  the  cabinet  secretariat  on  June  3,  194-7,  say 
that  General  KATA  delivered  to  you  a  note  of  this 
purport? 


"A  Ho,  I  didn’t  ssy  cnythlng-of  the  kind. 

•’Q  And  did  you  not  nlso  sny  th?»t  you 
returned  the  note  to  Generrl  .HATA  on  thnt  occasioj^  » 
pfter  you  had  looked  at  it? 

"A  No  recollection  of  it  at. all* 

“Q  Adnirpl,  had -you  received  a  note  of 
the  purport  of  the  one  which  you  reed  from  the  AfifiiU 
Shlmbun  from  your  War  Ulnistor,  would,  it  not  have- 
indice  ted  thrt  HATA  vraa  intending  to  destroy  your 
cnbinct?" 

After  objection  by  the  defense,  the  witness 
WPS  ordered  to  answer  the  question  (page  28,9^3)*  Nis 
r newer  was* 

"A  No,  I  deny  that.  There  was’ nothing  of 

the  end. 

’’Q  And  do  you  tell  the  Tribunal  that  a 
note  of  this  importance  from  the  War  Minister  to  the 
Prime  Minister,  v/hlch  was  published  in  the  leading  ' 
Tokyo  newspaper  of  that  day,  wlt;h  a  direct  quotation 
t.bfi  noto  in  the  newspaper,  has  never  been  brought 


how  about  decidi 


very  vording  itself  is  ridiculous.  Here  is  n  Wp.r 
Mnlster  in  n  crtinot  of  one  of  the  \7orld's  leedlng 
nntlons  v/ritlng  to  the  Prime  Minister  of  thnt  cabinet, 

0  man  then  holding  one  of  the  most  pov/erful  positions 
In  the  world,  and  preparing,  the  prosecution  would 
hove  us  believe,  to  destroy  the  cabinet.  A  man  In 
such  r.  position,  writing  on  such  a  serious  subject, 
the  prosecution  would  hove  us  believe,  would  write  to 
the  Prime  Minister  the  same  way  that  a  love-struck  high 
school  boy  would  send  a  note  to  the  girl  In  the  next 
aisle  asking  "Hov;  about  deciding  to  have  a  date  tonight? 
It  Is  Inconceivable  that  a  full  General  would  write 
to  his  country' s  Prime  Minister  on  so  serious  a  matter 
as  the  destruction  of  a  national  government  In  so 
sophomorlc  a  manner.  Clearly,  the  Tribunal's  consistent 
position  that  newspaper  articles  have  no  value  ns 
evidence  is  borne  out  in  this  case. 

Nor  ns  to  YONAI  himself.  If,  Indeed,  HATA 


had  sent  this  note  to  him,  and  then  had  proceeded  to 
destroy  the  YONAI  Cabinet,  what  earthly  reason  would 
YONAI  have  for  appearing  before  this  Tribunal  and 
stating  again  and  again  and  again,  even  at  the  expense 
of  being  chided  by  the  President  of  this  Tribunal, 
that  HATA  hod  never  sent  such  a  note  to  him?  And 
why  would  he  Insist  thnt  HATA  "was  forced  to  resign  by 


43,iJ>0 


Clements  he  vps  pov;erlcss  to  fight,  rnc  todpy  I  am 
more  convinced  thi.n  ever  that  my  beliefs  then  were 
correct"?  '.hrt  earthly  reason  would  t}.ls  man  have 
for  taking  the  stand  in  behalf  of  HAIii,  if  HATA,  as 
the  prosecution  contends,  v»recked  his  cabinet?  YOMAI 
is  a  free  man,  he  has  not  been,  or  is  he  nov;  in  Sugamo 
to  be  tried  in  tlie  future  for  war  crimes.  Ho  was 
under  no  obligation  of  any  nature  v^hetsoever,  to  HaTA. 
He  testified  voluntarily  for  HATA  and,  although  he 
v;bs  a  member  of  four  other  cabinets  as  *Navy  Minister, 
and  was  associated  v/lth  many  other  accused  in  the 
dock  before  this  Tribunal,  he  testified  only  for  HATA. 
There  can  be  no  question,  whatsoever,  that  YONAI  is 
telling  the  absolute  truth  in  this  case  that  HATA 
never  sent  him  such  a  note  and  that  HATA  did  not  resign 
voluntarily  from  the  YONAI  Cabinet, 

•  V/ith  reference  to  the  newspaper  article,  v;e 

remind  the  Tribunal  of  the  prosecution' s  oft-repeated 
allegation  that  the  press  was  controlled  by  certain 
pov/erful  circles  in  Japan.  Shortly,  we  shall  show  the 
Tribunal  a  clear  connection  among  this  untruthful 
article  in  the  controlled  Japanese  press,  the  people 
v/ho  forced  HATA  to  resign  as  War  Minister,  and  the 
pc^ople  whom  KIDO  quotes  in  his  diary  and  on  which  the 
prosecution  relies  entirely  ns  exhibit  532  to  prove 


v;llfully  destroyed  the  YOivAI 


its  point  thpt  II 


Crbinet 


YONAI^s  testimony,  in  itself  vholly  credible, 

v;e  submit,  receives  corroborptlon  pnd  support  in 

'  * 

the  testimony  of  our  next  three  v»ltnesses,  /iRITA, 
Foreign  Minister  in  the  YOHAI  Crbinet,  testified* 
(28,946 

"V.'hcn  H;TA  resigned  ps  IVor  Minister  in  the 
YONAI  Cabinet,  I  believed  there  must  hpve  been  some 
strong  reason  that  forced  him  to  resign  his  portfolio. 
The  cooperative  attitude  then  taken  by  HAT/,  in  the 
YOWAI  Cabinet  leads  mo  to  believe,  even  today,  that 
his  resignation  wp.s  against  his  will”. 

The  next  witness  SAWADA,  Shigeru,  Vice- 
Chief  of  the  Imperial  General  Staff  (29,017)* 

"The  Intention  of  overthrowing  the  YOIJAI 
Cabinet  and  the  plan  to  effect  peace  by  using  Germany 
was  predominant  in  the  army.  Besides,  War  Minister* 
H;T/.  WPS  one  of  the  supporters  of  the  YOKAI  Cabinet 
policy.  Hence,  the  concensus  of  opinion  in  military 
cirlccs  was  that  HATA  ras  not  useful  in  accelerating 
the  attempts  at  closer  ties  with  Germany  and  the 
subsequent  use  of  the  pov'er  of  Germany  to  effect  peace 

I 

with  China  and  that  ho  lacked  the  desire  to  do  so  and 
a  change  in  V/pr  Ministers  was  being  strongly  urged. 


Indeed,  this  concensus  of  opinion  of  mC'.Htsry  circles 
VIPS  reflected  in  the  decision  of  the  Generrl  Stpff 
pnd  this  decision,..*' 

•  Here  ngain,  then,  there  is  competent  testimony 
by  the  Vice-Chief  of  the  General  Staff,  who  should 
know,  because  he  played  such  a  vital  role  in  the 
do\7nfall  of  the  YONAI  Cabinet  that  "HATA  v/as  one  of  • 
the  supporters  of  the  YOI'fAI  Cabinet  policy", 

f 

«  • 

TLE  PRESIDElCTi  V’e  will  adjourn  until  half- 


(’.hercupon,  at  1200,  a.  recess  v;&s  taken.) 


t>eJ  b3  P.i-1  O  oJ  3  «y  JH  0i-l'0  4i>  C 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at  1330» 
MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  Is  now  resumed. 

THE  PRESIDENT:  Mr.  Lazarus.  . 

MR.  LAZARUS:  If  the  Tribunal  please,  I  have 
during  the  recess  stricken  the  portions  which  referred 
to  exhibits  or  parts  of  exhibits  which  were  not  read 
into  the  record.  Would  the  Tribunal  like  to  go  through 
those  parts  now  and  let  me  notify  the  Tribunal? 

PRESIDENT:  Omit  them  v/hen  you  come  to 


them,  Kr.  Lazarus 


MR.  LAZARUS:  The  bottom  of  page  53,  If  the 


Tribunal  please,: 

Now  let  us  proceed  to  examine  why  KATA 
resigned  as  War  Minister.  >  SAWADA  testified  (29,010): 

•'It  was  the  ardent  desire  of  Prince  KANIN, 
Chief  of  the  General  Staff  to  attain  a  solution  of  the 

t 

Incident  through  use  of  Germany  and  It  was  about  the 
beginning  of  July  194-0  that  he  told  me  that  he  Intended 
to  accelerate  peace  with  China  through  the  mediation 
of  Germany  and  that  he  Intended  to  use  the  War  Minister 
to  break  the  deadlock  between  the  armv  and  the  cabinet. 
So,  he  ordered  me  to  consult  with  the  officials  In  the 


War  Ministry,  with  these  ends  In  view.  Accordingly, 
I  called  on  the  Vice-Minister  of  War,  Lieutenant 


General  ANAMI,  and  we  discussed  the  matter  between 


the  two  of  us.  The  Vice-Minister  said  finally  that 
as  long  as  the  Chief  of  Staff  did  not  modify  his 


view  of  using  Germany  to  accelerate  peace  with  China, 
there  was  no  alternative  but  to  change  the  present 
cabinet  >  !;hat  In  view  of  the  character  of  the  present 
cabinet,  It  was  Impossible  to  comply  v/ith  the  Chief 

I 

of  Staff’s  objective  even  If  some  changes  were  mad© 
among  its  members.  When  I  asked  the  Vice-Minister 
if  that  was  also  the  opinion  of  the  War  Minister, 
he  informed  me  that  that  waa  not  the  opinion  of 


Genwral  HATA.  but  It  was  the  opinion  of  the  Vice- 

Minister  and  the  men  below  him  in  the  War  Ministry, 

I  pointed  out  that  the  matter  was  of  extreme  import 

ance  as  the  opinion  of  the  army  In  general  and  that 

of  the  cabinet  were  In  opposition  to  each  other  and 

that  we  had  better  meet  again  after  I  had  once  more 
% 

consulted  with  the  Chief  of  the  General  Staff,  and 


then  I  parted  with  him, 

"The  Chief  of  Staff,  having  heard  my  report 
stated  that  since  his  opinion  represented  that  of  the 

i 

majority  of  the  army  and  that  since  according  to  the 
Vice-Minister  there  was  no  other  way  but  a  change  of 


cabinet,  we  must  do  our  utmost  to  follow  that  method 


such  an  extreme  measure  had  to  be  taken,  but  one  must 
bear  this  for  the  good  of  the  country  in  such  a  vital 
national  affair.  I  again  called  on  the  Vice-Minister, 
stated  the  decision  of  the  Chief  of  the  General  Staff 
and  learned  that  ANAMI  had  not  changed  his  views  since 
our  previous  meeting.  Some  days  later,  by  the  orders 
of  Prince  KANIN,  I  wrote  a  letter  which  in  substanch 


stated  as  follows:" 

Here,  the  prosecution,  which  has  relied  all 
along  in  the  case  against  General  HATA  on  hearsay 
evidence  in  excerpts  from  KIDO’s  Diary,  and  a  news¬ 
paper  article  which  was  branded  as  untruthful  by 
YONAI,  an  alleged  conversation  with  some  unknown 
member  of  the  cabinet  secretariat  in  1947  which  was 
also  denied  by  YONAI,  an  interrogation  which  YONAI 

stated  did  not  contain  his  true  answers,  took 

« 

advantage  of  a  very,  very  technical  rule  of  evidence 
and  objected  to  out  reading  the  Oontents  of  the  letter, 
although  the  author  himself  of 'that  letter  was  about 
to  testify  as  to  its  contents.  Third  and  fourth-hand 
hearsay  has  been  offered  by  the  prosecution  and  has 
been  accepted  by  the  Tribunal,  but  here  the  author  of 
a  most  important  letter  cou^d  not  testify  as  to  the _ 


contents  of  that  TLetterT^ wlien~that  letter  was  all- 
important  for  the  explanation  of  HATA*s  resignation 
as  War  Minister  in  the  YONAI  Cabinet.  The  defense 
did  all  in  its  power,  all  that  it  was  humanly  possible 

I 

to  do  in  the  circumstances  to  secure  the  admission  of 
the  contents  of  that  letter.  We  caused  to  be  made  a 

I 

thorough  search  in  the  War  Ministry  files  for  the 
letter  and  introduced  the  following  certificate  of 
the  First  Demobilization  Bureau  (^9,402)! 

"I  am  the  Section  Chief  of  Documents  in  the 
First  Demobilization  Bureau  and  hereby  certify  that 

4 

after  searching  for  the  letter  which  was  sent  in 
July  1940  from  Chief  of  General  Staff,  Prince  KANIN, 
to  War  Minister  HATA,  Shunroku,  it  could  not  be 
found  in  the  files  of"  the  First  Demobilization  Bureau. 
"Date,  23  September  1947,  at  Tokyo. 

"Signed,  MIYAMA,  Yozo." 

\ 

The  Demobilization  Bureau  as  successor  to 

the  War  Ministry  was  the  proper  custodian  of  that 

\ 

letter.  There  is  ample  evidence  in  the  record  that 
many  of  its  files  were  destroyed  in  the  great  fire 
raids,  '  ’ 

» 

In  the  hopes  that  the  letter  might  be  found 
among  the  personal  effects  of  General  HATA,  and  in 
order  to  check  into  every  possible  place  where  the 


3,32 


letter  could  be,  we  caused  a  thorough  search  to  be 
made  of  the  home  and  the  personal  files  of  General 
IIATA,  and  introduced  the  affidavit  of  Dr.  KANZAKI, 
Japanese  counsel,  and  Introduced  his  affidavit 
(29,403): 

"In  order  to  obtain  the  letter  which  was 
sent  from  the  Chief  of  General  Staff,  Prince  KANIN, 
to  T7ar  Minister  HATA,  Shunroku,  in  July' 1940,  I,  since 
spring  1946,  have  requested  the  First  Demobilization 
Bureau  to  take  ail  measures  possible  to  search  for  the 
letter  but  it  could  not  be  discovered.  Further,  with 
the  assistance  of  IJrs.  HATA  and  her  son  Shunpachi, 

I  have  searched  HATA,  Shunroku 's  house  v/ith  the 
utmost  of  my  power  several  times,  but  I  could  not 
discover  it." 

With  this,  we  had  done  all  we  could  do  in 
cur  sfearch  for  the  letter,  but  still  the  prosecution 
7/as  successful  in  keeping  out  this  direct  testimony, 
although  the  prosecution  Itself  was  relying  on  the 
rankest  kind  of  hearsay  evidence  which  would  never 
have  been  accepted  in  any  regular  court. 

THE  PRESIDENT:  What  do  you  mean  by  regular 


court? 


MR.  LAZARUS;  National  court. 


iNTt  You  had  better  change  that 


MR,  LAZARUS:  It  should  be  "national."  I 

iin  sorry. 

SAWADA  continues:  (29,016) 

"Some  days  later,  by  the  orders  of  Prince 
JININ,  I  OTote  a  letter.  .  "The  letter  was 
iea'led  and  signed  by  Prince  KANIN  and  he  ordered  me 
;o  deliver  it  to  War  Minister  HATA,  I  did  so.  In 
;his  way,  General  HATA  received  the  letter  and  I  am 
lot  quite  sure  but  it  might  be  the  llowing  day  or 
;he  day  after  that  General  HATA  submitted  his  resigna- 
;ion,  and  then  the  YONAI  Cabinet  resigned  en  bloc. 

"H.I.H.  Prince  KANIN,  besides  being  the 
ihlof  of  the  General  Staff,  was  a  member  of  the 
lmperor*s  Household  and  a  father  of  the  Army  in  age, 
■ank,  experience,  etc.,  and  it  was  quite  natural  that 
reneral  HATA,  although  War  Minister,  nevertheless,  as 
L  loyal  subject  of  the  Emperor,  was  compelled  to  obey 
ils  string  demand," 

Here,  then,  is  why  and  how  HATA  resigned. 

[ATA,  having  been  appointed  War  Minister  by  direction 
if  the  Emperor,  had  faithfully,  according  to  all 
redible  testimony,  supported  the  YONAI  Cabinet  and 
ts  antl-tripartlte  policy.  The  Chief  of  the  Imperial 
reneral  Staff  was  HATA's  superior  and,  upon  receipt 


43,328 


43 ,329 


of  a  letter  from  him,  doliverec*.  by  the  Vice-Chief  of 
the  Imperial  General  Staff,  HATA  resigned.  As 
SAWADA  says:  "General  HATA,  although  War  Minister, 
nevertheless  as  a  loyal  subject  of  the  Emperor  was 
compelled  to  obey  his  strong  demand," 

It  will  be  noted  that  the  man  in  the  War 
Ministry  vho  worked  to  bring  about  HATA's  enforced 
resignation  through  orders  by  the  Chief  of  the 
imperial  General  Staff  was  ANAMI,  the  Vice-Minister. 
Of  him,  we  shall  have  more  to  say  shortly.  Hero  is  ) 
unequivocal  testimony  that  HATA  was  not  a  member  of 
the  gang  which  was  seeking  to  smash  the  YONAI  Cabinet 
It  states  clearly  that  the  need  for  a  change  in 
cabinets  was  not  the  opinion  of  General  HATA,  And 
the  Chief  of  the  General  Staff  "was  truly  sorry  for 
the  War  Minister  tljat  such  an  extreme  measure  had  to 


oc  taken.  ,  If  HATA  had  been  a  member  of  the  clique 
which  sought  to  overthrow  the  cabinet,  all  these  con¬ 
ferences  between  the  Vice-Chief  of  the  General  Staff 


and  the  Vice  War  Minister  would  not  have  been  noces 


sary.  That  it  ras  ANAMI  who  played  the  leading  role 
and  that  HATA  vres  hot  prl’^ry  to  those  machinations 
that  SAWADA's  testlraory  revealed  is  corroborated  by 
TAN.VKA  (29, W).  Re  states: 

% 

"On  the  14th  of  "ebrut.rv  194?.  I  met  Genera! 
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ANAMI  and  at  that  time  ho  told  me  t'^it  he  regretted 
very  much  the  part  he  had  played  in  opposing  General  ’ 
HATA  and 'in  bringing  about  the  resignation  of  General  i 
HATA  as  War  Minister  in  the  YONAI  Cabinet  and  he  also 

told  mo  the  details  of  the  opposition  v/lthln  the  War 

'' 

Ministry  against  General  HATA.  General  AIIAMI  had  been 
Vice-Minister  of  War  undor  General  HATA  in  tho  YONAI  ; 
Cabinet.” 

} 

Not/  let  us  examine  tho  ono  document  on  vrhlch 
tho  prosecution  relics  to  prove  its  point  that  HATA 

I. 

vras  a  prime  mover  in  tho  downfall  of  the  YONAI  Cabinet. 
The  exhibit  53??  is  a  series  of  excerpts  from  KID0»s 
Diary  immediately  preceding  cmd  following  the  downfall 
of  the  YONAI  Cabinet.  KIDO  quotes  Vice-Minister  of 
War  ANAHI  as  follows:  (6,243) 

"Now  v/hen  a  political  change  may  be  unavold- . 
able  within  the  next  four  or  five  days,  and  the  J 

military  have  been  perfecting  preparations  to  meet 
tho  abrupt  changes  in  tho  latest  world  situation,  the 
character  of  the  YONAI  Cabinet  is  not  at  all  suitable 
for  making  negotiations  with  Germany  and  Italy  and  it 
might  even  cause  a  fatal  delay.  Tho  conclusion  is  that 
a  cabinet  change  is  inevitable  in  order  to  face  this 
grave  situation.  The  army  unanimously  will  support 
Prince  K0N0YE*5  candidacy.  Upon  meeting  Prince  KONOYE 


V' 


.  X.. 


after  his  return  to  Tokyo,  the  War  Minister  will  take 
the  opportunity  to  submit  an  important  proposal  to 
Premier  YONAI." 

Wo  see,  then,  that  as  early  as  8  July, 

ANAMI  was  stating  that  "the  YONAI  Cabinet  was  not  at 
all  suitable"  and  "that  a  cabinet  change  is  inevit¬ 
able."  Ha  states  at  the  end  that  the  War  Minister 
w311  make  an  Important  proposal  to  the  Premier.  This, 
un'ioubtedly.  refers  to  the  note  that  the  antl-YONAI 
clique  was  intending  to  have  HATA  submit  to  YONAI 
and  which,  through  their  control  of  the  press,  they 
apparently  purlishod  that  HATA  did  send  it  to  YONAI. 
This  is  the  note  that  YONAI  denies  flatly  HATA  ever 
sent  him.  The  machinations  of  this  clique  become 
clearer  as  we  go  on. 

On  the  same  date,  8  July,  and  in  the  same 
exhibit,  KIDD  then  quotes  the  Chief  Alde-de-Camp 
(6,243): 

"In  the  army  general  staff  office  in  recent 
days,  the  officers  forming  the  central  core  have  pre¬ 
sented  their  opinions  to  the  leading  staff  members 
from  the  viewpoints  of  both  political  and  military 
policies,  as  they  anticipate  that  the  personnel  of 
the  present  government  will  never  be  able  to  suffl- 


25 


result,  it  is  understood  that  the  Chief  of  the  Army 
General  Staff,  Prince  KANIN,  told  the  War  Minister 


about  the  matter,  and  the  War  Minister  has  been  much 

I 

concerned  about  what  measures  to  take.  Such  being 
the  case,  the  expression  of’  resolute  determination  by 
the  War  Minister  may  well  depend  upon  the  behavior  of 
the  cabinet  itself*  And  so  on  *  . 

Here  again,  wo  find  an  expression  of  General 

I 

Staff  dissat Isfnctr.c.r  with  the  IdONAI  Cabinet,  and 
t)ie  Chief  or  the  General  Staff  KANIN  speaks  to  the 
War  Minister  about  it,  ='and  the  War  Minister  has  boon 
much  conCeriiwd  about  wlif«.t  noasuros  to  take.”  Does 
that  so’ind  ‘Li-ke  a  rjllingnesn*  a  desire,  an  intention 
on.  the  part  of  liATA  to  destroy  the  YONAI  Cabinet?  On 
the  contrary,  it  seems  the  other  way  around,  else  why 
should  HATA  be  concerned  when  the  Chief  of  the  General 
Staff  tolls  him  of  the  General  Staff's  lack  of  satis¬ 
faction  with  the  YONAI  Cabinet?  If  HATA  were  prepared 
to  overthrow  the  YONAI  Cabinet  this  excerpt  would  road 
that  the  War  Minister  agreed  with  the  Chief  of  the 
General  Staff  Instead  cf  "the  War  Minister  has  been 


much  concornod."  . 

Undci’  date  of  l6  July  in  the  same  exhibit, 
KIDO  quotes  Chief  Cabinet  Secretary  ISHP/ATA  (6,244) 


43i333 


9:00  a.m,  this  morning  and  submitted  his  resignation. 

V’hen  told  by  the  Premier  to  produce  a  successor,  he 

replied  that  an  answer  may  be  expected  by  evening  and 

left.  As  the  army  cannot  be  expected  to  produce  a 

successor,  the  Premier,  after  calling  an  extraordinary 

cabinet  meeting  today,  will  probably  have  to  go  to  the 

Hayama  Imperial  villa  to  submit  a  mass  resignation.” 

• 

There  Is  no  refusal  here,  as  the  prosecution 
claims,  by  HATA  to  name  a  successor.  Had  HATA  boon  ' 
privy  to  the  plans  to  destroy  the  YONAI  Cabinet  and 
had  he  resigned  deliberately  In  order  to  overthrow 
the  YONAI  Cabinet,  ho  would  promptly  have  told  the 
Premier  that  no  one  would  bo  appointed  to  succeed 
himself,  but  Instead  HATA  told  YONAI  that  "an  answer 
may  be  expected  by  evening."  The  letter  from  KANIN, 
ortierlng  HATA  to  resign,  had  come  swiftly  and  suddenly, 
and  HATA  covld  not  know  whether  a  new  War  Minister 
who  would  support  In  the  cabinet  the  army*s  desire 
for  the  Tripartite  Pact  would  bo  named.  HATA,  It  must 
be  remembered,  would  be  only  one  of  the  Three  Chiefs 
who  would  name  the  new  War  Minister,  one  of  the  other 
three  being  the  Chief  of  the  General  Staff,  Prince 
KANIN,  who  had  ordered  HATA  to  resign  In  order  to  bring 
about  the  downfall  of  the  YONAI  Cabinet.  * 

Even  the  Chief  Cabinet  Secretary,  realizing 


25 


43 ,334 


,e  army  "cannot  oe 
or,"  On  the  same  dato, 
ana  in  tne  same  oaiu-uauj  KIDO  records  Vice-Minister 
AfJAHI  (6,246)  as  having  told  the  Chief  Aide-de-Camp 
aJ  fellows: 

"Received  a  phone  call  from  Vice-Minister 
of  the  ffar  Ministry,  according  to  whom  the  state 
o+*  affairs  leading  to  the  O^ar)  Mlnlstert  resignation, 
is  £3  follows:  Several  days  ago  a  memorandum  contain¬ 
ing  t»ie  army's  cp.luion  on  the  present  situation  was 
«i,rY.nitv-id  to  hhf?  Premier,  wno  summoned  the  War  Minister 


the  situation,  stai^es  tha 


chia  morning  and  veiling  him  that  tne  army  s  laea  tbs 
different  f.r');u  that  of  lihe  present  cabinet,  asked  him 
>)Jiinr.:.y  to  resign  in  case  of  inconvenience.  Thereupon 
•fcho  Wa  *  Minirjusr  at  once  submitted  his  resignation, 

As  tne  fi'emier  fur'cher  asked  him  to  recommend  his 
successor,  the  Three  Chief  officers'  meeting  was  held 
from.  2:30  p.n  ,  but  because  oi  the  foregoing  situation 
it  was  extremely  diffloult  to  make  any  recommendation. 

Here,  at  last,  we  get  some  Inkling  as  to  the 
note  allegedly  sent  by  TIATA  to  YONAI  and  it  is  more 
then  likely  "tho  important  proposal"  that  ANAMI 
i.«»-Ptar*viae  tn  r>-'aviouslv  in  this  same  exhibit.  Now  we 


1 

2 

3 

4 

5 

6 

7 

8 
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day  of  July,  that  would  place  It  around  the  12th  day 
of  July,  the  day  the  note  was  allegedly  sent  by  KATA. 
It  does  not  state  here  that  HATA  sent  the  memorandum 
to  YCNAI.  It  says  the  memorandum  "was  submitted." 
ANAMI,  who  is  a  leading  member  of  the  clique,  which 
is  I'.n  the  process  of  overthrowing  the  YONAI  Cabinet, 
cciiTjinues  giving  his  version  of  the  event,  and  states 
i:nat  YONAI  asked  HATA  to  resign.  This,  if  the 
Tnbiuial  please,  is  the  prosecution ^s  own  evidence 
that.  YONAI  "uslred  him  (HATA)  bluntly  to  resign." 


And  yet  ■‘n  Point  Tln-ee  which  we  are  now  discussing, 
the  prosecutlcn  contends  that  HATA  resigned  in  order 
to  overthrow  the  YONAI  Cabinet  and  then  deliberately 
re.fused  to  name  a  successor.  This  is,  indeed,  a 
pretty  case  of  blowing  hot  and  blowing  cold.  The 
prosecution,  of  couj’se,  although  it  has  introduced 
evidence  that  HATA  resigned  of  his  own  volition  and 


in  the  very  same  exhibit  that  HATA  had  been  ordered 
to  resign  by  the  Prime  ITinlster  himself,  chose  the 
story  which  it  felt  was  most  harmful  to  HATA. 

Continuing  the  same  date  and  the  same  exhibit 

(6,247) KIDO  states: 

"Premier  YONAI  came  to  Hayama  from  Tokyo  at 
6:4.0  p.m.  and  explained  the  details  of  the  resignation 


:5 


en  bloc.  It  was  about  as  I  have  set  it  down.  As  a 


result  of  the  conference  of  the  Three  Chiefs,  it  was 


said  that  although  the  selection  of  a  successor  was 

not  being  refused,  it  was  difficult  to  choose  one  and 

no  forecast  was  possible." 

"Premier  YONAI  in  announcing  to  the  Cabinet 

his  decision  in  favor  of  a  resignation  en  bloc  did  not 
« 

as  was  ueual  in  the  past  call  each  minister  separately 
to  his  room  and  talk  to  him.  Instead  he  assembled  all 


the  members  in  the  cabinet  meeting  room  and  stating 
first  that  this  was  not  a  cabinet  meeting,  expressed 
his  decision.  At  this.  War  Minister  EATA  scowled,  but 


stood  up  and  made  a  speech.  That  is  the  story." 

Here,,  again  the  prosecution,  with  it^  o^7n 

I 

exhibit,  contradicts  one  of  its  own  main  contentions 

against  HATA.  The  prosecution  has  contended  that  HATA 

« 

refused  to  name  a  successor  as  War  Minister  in  the 

YONAI  Cabinet,  yet  here  in  this  prosecution  exhibit 

it  is  stated  "the  selection  of  a  successor  was  not  being 

% 

> 

refused*^  I 


Now  let  us  see  what  YONAI  had  to  say  about 
the  selection  of  a  successor  (28,919)*  YONAI  confirms 

I  .  ' 

the  above-quoted  statement  from  KIDO's  Diary  that  "the 
selection  of  a  successor  was  not  being  refused"  and  ' 
that  "it  was  difficult  to  choose  one" : _ 
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"I  asked  HATA  to  recommend  someone  -to  be  the 
next  V/ar  Minister.  HATA  immediately  went  out  saying 
that  the  successor  would  be  decided  in  the  Three 
Chief's  Conference.  This  Conference  was  composed  of 
the  Chief  of  Staff,  the  Inspector  General  of  Military 
Education,  and  the  War  Minister.  It  was  their  duty 
to  r.p.me  the  new  War  Minister.  He  returned  in  the 
evening  looking  very  worried  and  said  there  was  no 
raa/i  who  would  be  the  successor  to  the  post.  His  face 
looked  very  pensive  because  he  was  conscious  that 
this  lack  of  the  successor  would  become  the  cause  of 
the  fall  of  •cl've  cabinet  —  consequently  he  himself 
would  be  this  cause.  I  read  this  feeling  in  his  face, 
and  after  the  general  resignation  of  the  cabinet, 
called  HATA  to  my  room  and.  said ,  as  nearly  as  I  can 
remember:  -I  can  understand  your  situation  —  you 
have  suffered  very  much.  As  for  me,  however,  I  do 
not  blame  you  at  all.  I  understand.  Take  it  easy 
and  do  not  worry*'  I  shook  his  hand  and  HATA  smiled 
a  sad  smile  —  a  smile  of  resignation,  peculiar  to  a 
Japanese.  Mis  situation  was  indeed  a  pitiful  one." 

Thus  defense  witness  YONAI  confirms  the 
prosecution's  own  evidence  that  appointment  of  a  supfxx’' 
ing  'far  Minister  "was  not  being  refused."  If  HATA 
were  intending  to  destroy  the  YOHAI  Cabinet*,  he  would 


-.Vi  ■  •'  ' 
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have  informed  YONAI  immediately  that  mere  wouxu  ue 
no  succeeding  War  Minister  and  that  v/ould  have  ended 
the  matter.  But,  as  both  YONAI  and  the  prosecution’s 
ovm  evidence  show,  HATA  attempted,  by  attiending  the 
Three  Chiefs'  meeting,  to  find  a  succeeding  War 
Minister,  and  thus  to  save  the  YONAI  Cabinet  although 
he,  IIATA,  had  resigned  after  receipt  of  a  letter  from 

his  superior.  Prince  KANIN. 

Continuing  In  this  same  exhibit,  we  find  still 

another  turn  in  the  prosecution's  own  evidence  as  to 
what  really  happened  to  bring  about  the  resignation 
of  the  YONAI  Cabinet.  Although  as  stated  above,  KIDO 
says;  •  "Premier  YONAI  came  to  Hayama  at  6:40  p.m.  and 
explained  the  details  of  the  resl'^nation  en  bloc.  It 
was  about  as  I  have  set  it  dorm,"  immediately  after 
his  recording  of  AJIAMI's  version  of  what  had  happened, 
namely,  that  YONAI  had  ordered  HATA  to  resign  (6,246) 
Just  a  few  pages  later  (6,250),  and  one  day  later  in 
the  diary,  at^a  council  of  the  senior  statesmen,  KIDO 
told  the’’  when  they  asked  for  the  details;  "Lord 
Privy  Seal  ...  I  don't  know  the  details  but  the  gist 
of  what  I  learned  of  the  situation  from  Premier  YONAI 
yesterday  at  Hayama  is  as  follov?s;  The  Army  thinks 
that  the  present  cabinet  is  not  adequate  to  carry  out 
n  Tiollcv  which  will  suit  the  present  ever -changing - 


world  situation  and  which  will  noT;  oe  regrei,T,eu 
It  seems  to  show  also  a  tendency  to  form  a  politica. 
reapproachment  with  Germany  and  Italy.  It  also  fee 
domestic  affairs  the  government,  being 
the  people  will  be  unable  to  obtain 


that  even  in 
separated  from 
satisfactory  results  in  a  number  of  policies,  and 
that  unless  the  political  structure  is  strengthened, 
the  government  will  be  unable  to  cope  with  the  present 
emergency.  In  a  word  since  the  War  Minister *s  opinion 
is  different  from  that  of  the  present  cabinet,  he 
cannot  fulfill  his  duty  as  the  leader  of  the  Army. 
Hence  he  has  come  to  the  point*  of  resigning. 

Here  is  the  perfect  example  of  the  value  of 
hearsay  testimony  in  KIDO's  Diary.  In  the  same 
prosecution  excerpt,  KIDO  records  a  version  of  the 
downfall  of  the  YONAI  Cabinet  that  the  Vice-Minister 
of  War  told  to  the  Chief  Alde-de-Carap,  who^  in  turn, 
told  it  to  KIDO  who  recorded  it  in  his  diary.  This 
version  w:  s  that  YONAI  ordered  HATA  to  resign.  The 
same  day  and  a  few  lines  later  in  the  diary,  KIDO  says 
vnMATics  a-T-ni orin'h'? nn  of  the  event,  ’*It  was  about 
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r 

*  *  1 
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1 

KIDO  had  recorded  Chief  Cabinet  Secretary  ISHIWATA's 

1 

1 

version  that  ’War  Minister  HATA  met  Premier  YONAI 

1 

2 

after  9:00  a.m.  this  morning  and  submitted  his  • 

1 

3 

resignation."  And,  to  complete  the  circle  after 

'  •• 

1 

4 

.  KIDO  recorded  these  three  different  versions  of  the 

1 

>  5 

A 

event  in  his  diary,  we  have  KIDO’s  testimony  under 

■ 

1 

7 

oath  before  this  Tribunal;  we  have  this  question 

1  ^ 

8 

and'answer  on  redirect  examination  (31>6l3)* 

1 

9 

"Q  Marquis  KIDO,  last  Monday  when 

1 

10 

Mr.  Keenan  asked  you  If  General  HATA  by  his  reslgna- 

11 

tion  broke  up  the  YONAI  Cabinet  you  said  It  appeared 

1 

12 

t 

so.  Can  you  clear  that,  please? 

\  <■ 

1 

13 

"A  The  situation  at  that  time  was  that 

1 

14 

War  Minister  H4TA  did  not  resign  of  hlS  ovm  YPIAU-QB* 

t, 

1 

15 

That  Is  what  I  meant  to  say." 

1 

16 

Hero,  then,  we  have  additional  confirmation 

1 

17 

of  the  defense  contention  that  HATA  did  not  seek  to 

1 

18 

destroy  the  YONAI  Cabinet.  "HATA  did  not  resign  of 

1 

19 

his  own  volition."  How,  out  of  this  evidence,  can 

■ 

20 

1 

21 

the  prosecution  contend  that  HATA  was  a  prime  mover 

1 

22 

In  the  overthrow  of  the  YONAI  Cabinet?  The  prosecu- 

1 

23 

ticn*s  position  in  this  matter,  based  on  its  own 

, 

24 

evidence,  is  ridiculous. 

'I 

1 

25 

Continuing  with  this  same  prosecution  exhibit. 

» 

1 

1 

we  next  learn  (6,25A):  - 

i 

J  i 

\ 

t 

1 

'•When  War. Minister  HATA  came  to  Hayama 
today  to  report  to  the  throne  on  personnel,  he  told 
mo  what  the  opinion  of  the  army  is.  Generally  it 
was  the  same  as  that  which  KIDO  had  heard  from 
YONAI  yesterday.  I  told  him  that  this  business  was 
very  regrettable,  he  and  I  felt  it  was  one  consolation 
that  we  could  see  where  the  responsibility  lay, 
although  there  had  been  up  till  now  many  uncertain  ; 

t 

attitudes.  HATA,  who  was  cnce  Chief  Alde-de-Camp  j 

I 

and  who  kiicws  how  busy  I  am  at  such  times,  was  . 

extremely'  sorry  and  had  tears  in  his  eyes.”  ; 
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""  Tt  v/iil  bn  notPd  that  this  ontrv  refers  to  the 
previous  (lav's  entrv  when  KIDO  sal(3  "it  '^as  about  as 
I  have  set  it  (Sown"  an(3  the  passage  almost  iirmediately, 
preceding  that  was  ANAI'I's  version  that  YCNAI  ha(S 
ordered  IIATA  to  resign,  *And  going  back  still  farther, 
we  ^ind  IvSHP^aTA's  version  that  HATA  resigned.  Bearing 
in  mind  f^at  the  Emperor  himself  had  caused  HATA  to 
beccne  ’7ar  Hinister,  it  is  highlv  significant  ti'at  the 
ETT'p^i'or  should  sav  to  the  nan  he  had  made  "'ar  Tinister 
in  Older  to  fight  tne  Tri-Partite  Pact,  "1  told  him 
that  this  business  was  very  regrettable,  but  I  felt 
it  '^as  ore  consolation  that  we  could  see  where  the 
resronslb.  .it"  lav,  although  there  had  been  up  till 
no”»  nanv  uncertn^’^  attitudes,"  The  Emperor  savs  to 
HA'^A,  "21e  can  see  where  t»^e  restons^ bi  litv  la'»''," 
meaning  that  HATA  and  t'-e  Emperor  saw  eve  to  eve  as 
to  the  grour  which  caused  the  downfall  of  the  '  GNAT 
Cabinet  a’^d  that  grcur  did  not  include  FATA  because 
in  the  rest  oi*  the  passage  it  will  be  noticed  t^^at  the 

Emperor  used  the  pronoun  "T". 

The  Tribunal  well  knows  how  the  Emperor  had 
excoriated  the  previous  ’7ar  Minister  when  he  had  dis¬ 
pleased  the  Emp»»ror,  a»^d  surely  if  HATA  had  been 
responsible  for  t*'e  overthrow  of  the  YONAI  Cabinet, 
the  Emperor  would  not  have  received  him  so  cordially 
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|— and  ti3lTrtitT!l  t^iat  fReyT^ITe  Krapf'ror  an^  the  man  he  nad 
inp(^o  Viar  Minister,  could  see  where  the  responsibility 
for  the  overthrow  of  the  cabinet  lay*  That  the  FJmperor 
wanted  the  army  to  support  ^■he  ^OMAI  Cabinet  is  made 
crvstal-clear  in  this  same  prosecution  exhibit  when 
under  date  l6  July,  KIDO  recorded  (pros.  Rx.  5?2, 

T.  6,2-48): 

"in  the  course  of  my  audience  with  the  Emperor, 

« 

the  linperor  told  me  the  cirdurastances  surrounding  hisj 
summoning  of;  Mnitter  HATA  at  the  time  when  the  . 
Imperial  order  for  cabinet  formation  was  given  to 

< 

Admli  al  YOMAI.  ; 

.he  ‘^•I’.peror  said  tha^  he  had  not  shown  him 

any  special  favor,  although  there  was  a  gross  misunder¬ 
standing  about  the  matter.  He  had  been  told  that 
K0N'i'.iE  also  was  of  the  opinion  that  it  would  be  well  . 
to  question  HATA.  and  that  YUA^A,  too,  thought  that  . 

4 

questioning  would  .oe  all  right.  He  had  called  HATA 
and  asVed  him  whether  the  army  was  willing  to  cooperate 
with  YONAI,  to  whom  he,  the  Emperor,  had  given  the 
Imperial  order.  As  HATA  had  reMled  that  the  array 
woui-d  cooperate,  the  Emperor  had  said  that  ti'at  was 

fine  and  had  not  given  anv  orders." 

ho,  then,  if  a  few  short  months  later,  HATA 

had  violated  his  pledge  and  o^verthrown  the  YOKAl  Cabinet ,| 
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would  the  Elnperor  havo  recelyef^  HATA  so  well?  And 

would  HATA,  If  he  had  deliberately  wrecked  the  Cabinet,  \ 

\ 

\ 

as  the  prosecution  contends,  have  been  "extremely  sorry  | 
and  had  tears  In  his  evpa"  when  he  had  this  Interview 
wlcn  the  ^neror,  and  the  Emperor  told  him  "we  could 
see  w>'pre  the  responsibility  lav"'’  Therefore,  from  all 
those  passapes  that  we  have  quoted  from  the  prosecution's 
own  evidence,  It  can  be  seen  f^at  HATA  did  not  resign 
voluntarily  from  the  voNAI  Cabinet,  had  no  Intention  of 

I 

wrecVlng  It,  did  not  refuse  to  name  a  successor.  Every 
crMlbla  bit  o^*  evidence  points  that  HATA  faithfully 
followed  the  Emperor's  request  to  support  the  YONAI 
Caolnet,  '  *at  ^ATA  did  not  sponsor  the  Tir-Partlte  Pact, 
for,  as  we  have  seen.  It  never  came  up  for  cabinet  dis¬ 
cussion.  7/e  have  purposely  examined  everv  scrap  of 
evidence  on  this  point,  pro  and  con.  In  order  to  give 
the  Tribunal  thr  full  picture.  The  ’’'ribunal  will  note 
that  nowhere  In  KIDO's  voluminous  recordings  of  the 
various  versions  of  the  event,  is  there  any  mention 
made  of  a  note  sent  bv  HATA  to  Premier  YONAI,  Purely 
this  should  convince  even  the  prosecution  that  their 
newspaper  article  Is  worthless. 

Additional  evidence  that  HATA  did  not  resign 
voluntarllv  in  order  to  destroy  the  cablnety,  but,  on 
the  contrary,  was  a  supporter  of  the  cabinet.  Is  found 


\ 


n  tho  examination  of  the  accused  HUTO  by  the  Tribunal, 
n  answer  to  a  question  put  by  the  Tribunal,  he  stated 
T.  ??,244): 

'•’Then  I  returned  to  Tokyo  on  the  9th  or  10th  of 
Tjlv,  I  found  that  the  War  !*lnlster  had  received  a  very 
itrong  document  from  the  General  htaff  embodvlng  Us 
itrong  onlnlons.  This  also  Is  Included  In  my  affidavit. 

"Br'cause  of  this  notd,  the  War  star's 
:;ositlon  ...  War  T'lnlster  MTA's  position  had  become 
Jrerv  difficult.  Th«  reason  was  tha'’  when  ’"ar  Jflnlster 
^ATA  assumed  hU  portfolio  ho  received  a  very  strong 
lemand  from  the  Tilraueror  that  he  cooperate  with  Prime 
M.nister  YONAT.  Therefore,  War  Tlnlster  FATA,  who  since 
-.he  establishment  of  the  YONAI  Cabinet  had  fully  cooner- 
<4-  -Jiiddenlv  faced  b^^  those  demands  of  the 

demand  ^or  the 


ereral  htaff  which  mlgnt  even  xea« 
ereral  resignation  of  the  cabinet." 

Here  again,  then,  we  find  additional  direct 

:e3tlmonv  that  FATA  suonorted  and  cooperated  with  the 
^OKAI  Cabinet,  and  this  evidence  was  elUlted  bv  the 
’ribunal  Itsel^.  I'TFO  sa^s,  "War  minister  HATA's  pos¬ 
ition  had  become  verv  difficult."  And  this  Is  exactly 
vhat  YONAI,  ARITA,  hAWADA  and' TANAKA  told  the  Court. 
^ATA,  because  of  his  o\vn  Inclinations  as  the  above 

testified,  and  because  of  the  Tmperor's  orde 


Itnesses 


to  copporatf  ’^Ith  th#?  YONAI  Cabinet,  was  being  forced 
to  resign  by  orders  of  his  superior,  H.I.H,  Prince  KANIN 
Chief  of  the  Iraperial  General  t^taff,  who,  with  Vice 
’^ar  Minister  ANAIil  and  the  other  staff  officers,  as 
KIDO  notod  in  his  previously  quoted  prosecution  exhibit, 
wanted  the  YONAI  Cabinet  and  HATA  out  of  the  wav  because 


thev  considered  them  inadequate  to  meet  the* changing 
world  condl*-lcns.  To  then  this  meant  signing  up  with 
Germany  and  Italy  who  were  apparently  then  victorious  in 
^rope. 

As  to  whether  HATA  refused  to  name  a  V7ar  Minis¬ 


ter  to  succeed  himself,  Mr*  English,  cross-examining 
the  accuseu  liUTO,  brought  out  this  testimony  (T.  33»246): 
"Q  General,  it  is  a  fact,  isn't  it,  that  HATA 


resign^'d  on  16  July,  1940? 


It  is  also  a  fact  that  when  as’red  bv  Premier 


YONaI  to  recommand  a  successor,  HATA  reported  to  the 


Premier  on  the  same  da'%  that  is,  16  July  1940,  that 


he  Three  Chiefs '  Conference  had  no  one  to  recommend 


as  his  successor  for  '■’^ar  Minister? 

"A  ’That  you  have  Just  said  is  at  variance  with 
i’vhat  I  know  of  t^^e  facts. 


And  did  not  the  failure  of  the  mllitarv  to 


recommend  a  successor  for  ^ar  Minister  HATA  force  the 


■‘f.tlKn'il.ii.;!!  Of  tho  YOWAI  Cabinet? 

"A  I  hoard  that  on  tho  I6th,  whon  Promlor  YONAI 
lad  a  conforenco  i?flth  HATA  tho  two  failod  to  come  to  an 
igroement  of  views,  and,  thereupon.  Premier  YONAI  said, 
I  must  as’'  vou  to  resign*  .  ,  .  told  HATA  *1  must  ask 
’ou  to  resign, *  Furthermore,  Premier  YONAI  is  reported 
o  have  told  ’^ar  Minister  HATA  on  that  occasion »  'I 
on't  suppose  that  we  will  be  able  to  find  a  successor 
or  vour  post.'  General  HATA  replied:  'Well,  I  can't 
av  anything  here  bv  myself 


I  will  have  to  go  back  to 
the  War  'Unistrv  and  see  the  results  of  the  Three  Chiefs' 

11 

Conference  and  then  return  to  the  War  I'lnistr^,' 

12 

"'i.ien  tho  Three  Chiefs  —  the  Three  Army  Chiefs 

13 

mit  with  each  other  and  although  I  do  not  know  the  con- 

14 

'nts  of  their  conference,  they  finally  came  .to  the  con- 
j^i.uaion  that  there  was  no  oi^e  who  wished  to  accept  a 
ipost  as  ’’ar  lUnlster  in  succession  to  General  HATA, 
iJhereupon,  General  HATA  returned  to  tho  Cabinet  and 
ip<  ported  that  decision  to  the  Prime  Ifinlstor," 

20  Here  again  we  have  testimony  that  there  wasn't 

refusal  bv  HATA  to  name  a  successor.  He  didn't  refu.ae 


t  ho  went  to  the  conference 


If  he  had  deliberately 
ended  to  destro^r  the  Cabinet,  and  plans  had  been  laid 
him,  he  would  have  told  tho  Premier  that  he  would 


use  to  name  a  successor  and  the  Tribunal  will  note 
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Mr.  Enpllsh  didn't  sav  FATA  refused  but  instead  In  his 
question  he  conceded  ”...  the  Three  Chiefs  had  no  one 
to  rocomnend  as  his  successor.” 

We  have  still  another  source  of  confirmation 
that  HA'^’A  did  not  seek  to  wreck  the  Cabinet,  ns  the 
prosecution  contents.  In  Mr.  Tavenner's  lengthy  open¬ 
ing  address  on  Trl-Partlte  Pact  phase  of  the  prosecution's 
case,  he  states  ('"•  5,865)  i* 

"After  several  attempts  to  bring  about  the 
downfall  o^  the  YONAI  Cabinet  had  proved  unsuccessful, 
the  military  resorted  to  th^  device  of  having  the  ^ar 
rinlster  resign." 

No.  .lere,  in  all  the  evidence  that  follows,  nor 
In  cross-examination  by  the  nrosecutlon  of  our  defense 

4 

witnesses  Is  It  even  suggested  that  HATA  was  In  on  any 

.  / 

of  these  "several  attempts"  to  destroy  the  YONAI  Cabinet. 
Fr.  Tavenner  carefully  refrains  from  stating  HATA  was 

responsible.  He  states  "the  military  resorted  to  the 

I 

device  of  having  the  ’War  Minister  resign."  Now,  If  HATA 
Intended  to  destroy  the  YONAI  Cabinet  he  could  very 
easily  have  resorted  to  tactics  of  creating  disagreement 
on  policy  during  the  life  of  the  cabinet.  The  Tribunal 
has  heard  such  evidence  that“  War  Ministers  both  before 
and  after  HATA  did  that  and  caused  cabinets  to  collapse. 
Yet  nowhere  is  there  one  word  that  HA'^’A  made  speeches  or 


brought  about  dlsanntlond  In  tho  cabinet.  The  evidence 
is  overwhelming  he  alwavs  supported  the  cabinet. 

The  finol  evidence  t^at  HATA  was  not  pro- 
Tri-Pnrtite  Pact  is  to  be  found  again  in  the  prosecu¬ 
tions  own  evidence,  turn  again  to  ?ir.  Tavenner's 
opening  remarks  in  the  prosecution’s  Tri-Partito  phase, 
hprakinp  of  the  HONOYE  Government  which  succeeded  the  • 
YONAI  Cabinet,  he  stated  (T,  5,865)!  1 


’’The  new  government  formed  a  commission  of 

1 

twenty-four  leading  persons  consisting  mostly  of  follow 
ers  of  the  policy  of  collaboration  with  the  Axis  powers 
with  the  aim  of  planning  suitable  action  for  the  ad,1u$t 
ment  of  sta'^  affairs  on  an  authoritarian  basis." 


HATA  was  not  one  of  these  persons.  And 
wouldn't  he  be  one  of  the  "leading  persons  consisting 
mostly  of  followers  of  the  pollcv  of  collaboration  i 
with  the  axis  powers",  if  the  prosecution  contention 
that  he  was  pro-Trl-Partite  Pact  were  true?  It  will  be 
remembered  that  HATA  was  still  in  Tokvo,  having  been 


made  military  councillor,  which  is  the  interim  position 

% 

to  which  all  high  ranking  Japanese  officers  are  appointed 
betv^een  assignments,  while  «waltlng  orders  to  their  new 
command.  While  HATA  was  Cabinet  Councillor,  there 


never  '^as  a  meeting,  a  conference  or  any  action  taken 
Th^  post  is  merel'^  a  temporary  honorific  one  for  high 
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banking  offlcr^ra.  HATA  ronainea  TrT Japan  mi“ ' 

his  post  In  (^ina  in  194'1* 

Continuing  v»lth  Mr.  Tavonner,  ho  told  this 

court  that  in  order  to  i^plomont  the  provisions  of  the 
nowlv  slppod  Tri-Partito  Fact,  various  coramisslons  v;ero 
formed  C"*.  5,886).  "The  commissions  formed  under  the 
provisions  of  the  Tri-Partlte  Pact  Included  in  their 
membership  the  accused...."  and  Mr.  Tnvonner  names 
six  accused,  four  of  whom  were  military  men.  And  again, 
HATA  is  not  one  of  them.  These  two  instances  aVe  perfect 
evidence  that  HATA  was  not  perscnallv,  and  was  not  con¬ 
sidered  bv  others,  a  supporter  of  the  Pact. 

Fcr-  the  clinching  evidence  , that  even  the  Germans 
did  not  consider  HATA  os  pro-Trl-Partite  Pact,  we  invite 
the  Tribunal's  attention  to  t^o  prosecution  exhibits 
which  we  contend  clinch  our  position  for  us,  if,  indeed, 
additional  evidence  were  needed  in  view  of  all  the  above 
revlowRd  evidence.  Prosecution  exhibit  1272  (T.  11,352) 
shows  Germany  sought  to  honor  with  awards  "certain  Japan- 
I  ese  for  receiving  German  decorations  oh  the  occasion  of 
the’Trl-Partite  Pact."  Nine  Japanese  are  named  in  the 
:  exhibit;  six  of  them  accused  in  this  trial.  But  nowhere 
'  do  we  find  HsTA's  name.  .The  awards  are  to  the  support¬ 
ers  of  the  Trl-Partite  Fact  and  "this  concerns  men  of 
'  the  immediate  group  surrounding  TOJO  who  will  presumably 


rptnln  for  some  time  their  decisive  influence  on  the 
'  shaping  of  Japanese  policy,"  And  still  f^e  prosecution 
^  flllefos  HATA  is  tied  in  \vlth  TOJO  and  that  HATA  put 

3 

TOJO  in  as  succeeding  ''far  Klnlster  J  They  don't  even 

^  consider  HATA  hero  ns  in  the  "immediate  group  surround- 

^  ing  "’OJO" ,  or  as  a  men  with  any  "Influence  on  the  shap- 

^  ing  o^*  Jananese  pollcv.'*  This  certainly  looks  as  though 

^  onlv  the  nrosecution  considered  HATA  pro-Pact  and  antl- 
8 

YONAI,  And  it  isn't  because  HATA  has  a  command  in  the 
9 

field  and  is  no  longer  in  the  ’7ar  Ministry,  because  one 

10 

of  the  accused  gets  a  modal  although  he  too  "has  now 

11 

received  an  important  field  command,"  (T,  11,355)  Kyery- 

12 

one  of  the  nine  ci+-ations  is  for  pro-Pact  and  pro- 

13 

collabora'‘ion  support.  But  HATA  is  not  among  then, 

14 

We  proceed  to  the  next  Prosecution  exhibit  on 

15 

this  polp^^t  end  learn  (exhibit  P247,  l6,l8l)  that  on 

j7  the  annlversarv  the  Pact,  five  high  Japanese,  includ- 
ig  ing  three  accused,  received  German  awards.  Again,  HATA 

19  ”*08  not  among  them.  And  all  this,  we  again  stress,  is 

20  prosecution  evidence.  This  surelv  lays  at  rest  the 

21  contention  that  HATA  was  nro-Pact  and  antl-''^ONAI,  Not 

22  before  he  ’"as  War  Minister,  not  ’•'hile  he  was  War  Minister, 
'23  did  HATA  say  or  do  anything  to  sho'v  he  was  pro-Pact,  and 

even  the  surrounding  evidence,  as  above  quoted,  after 
H^.TA  was  ’’ar  T'inister,  falls  to  give  the  prosecution  a 
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to  stand  on,  v?han  It  contanda  HATA  wracVed  the  YONAI 
Cabinet  as  his  part  In  the  alleged  conspiracy.  Hurely, 

If  ho  had  performed  such  yeoman  service  In  the  cause  of 
the  conspiracy,  he  v»ould  not  have  been  so  pointedly 
Ignored  by  the  Germany  as  the  above  tvo  prosecution 
exhibits  shorm.  And  he  ’^ould  not  have  been  ignomlnlously 
kept  in  the  background  as  a  mere  military  councillor, 

Tvith  no  meetings,  no  conferences,  no  one  to  counsel 
until  finally.  In  April  of  1941,  he  vias  sent  to  China, 
T»here  he  7/ould  be  out  of  tho  vav# 

ThNAKA  and  KIDO  give  the  answer  to  HATA » a 
silence  at  all  times  (except  for  only  one  occasion) 

I 

on  a-11  mattf.^s  political.  Ho  simply  was  an  officer 
at  all  times,  never  a  politician,  never  engaged  In 
politics.  TANAKi'.  savs  (T.  29,410),  "A  further  Incident' 
which  served  to  aggravate  the  antipathy  felt  bv  those 
In  high  army  circles  (against  HnTA)  ’"as  the  following* 
General  HaTA  v*as  strongl^  opposed  to  the  participation 
by  army  officers  in  politics  and  when  he  became  War 
Tllnlster  for  the  first  time,  ho  addressed  all  the  offic¬ 
ers  In  the  War  Ministry  Building.  The  gist  of  the  speech 
was  as  follows: 

'»The  present  army  Is  not  trusted  bv  the  FJmperor 
and  It  Is  the  first  dut^  o^  the  army  to  endeavor  to 
recover  tho  Smperor's  trust.  In  order  to  achieve  this 


ob.lpctlvo,  all  nllltarv  personnel  should  absolutely  cease 
■any  partlcluatl-on  in  politics  and  return  to  tbeir  regular 

duties  of  soldiering,'"  ^ 

And  03  en  example  of  his  enforcing  this  order 
of  "no  politics",  we  again  refer  the  Tribunal  to  TANAKA 's 
te3ti"?ony,  already  Quoted  In  this  summation,  that  H/wTA 
reprlraarided  and  punished  the  colonel  who  had  In  a  speech 
in  Hendal  attacked  the  United  {“tates  and  Er*gland, 

KIDO  puts- It  best,  as  to  HATA's  not  being  a 
militarist,  ”»hen  after  his  300  page  polemic  against 
militarists,  he  was  Questioned  and  answered  as  follows 

31,236): 

"Q  !!arc  Is  ^IDO,  In  your  affidavit  vou  refer  to 
the  militarists  and  the  fact  that  you  consistentlv 
fought  them  and  opposed  them.  Do  you  Include  General 

I 

HATA  In  this  category? 

\  "A  I  do  .!0t  Include  General  HivTA." 

It  Is  overpoweringly  and  overwhelmingly  clear, 
we  respectfully  submit,  that  all  the  evidence  above 
reviewed  smashes  completely ’the  prosecution's  contention 
that  HATA  was  pro-Trlpartite  Pact  and  that  he  was  a 
"prime  mover  In  the  overthrow  of  the  VONAI  Cabinet." 

Next,  we  turn  our  contention  to  f'e  prosecu¬ 
tion’s  allegation  that  HATA  "put  Into  office  as  War 
Ilinlster,  the  accused  '^OJO."  Let  us  examine  the  evldeneja. 
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First,  we  look  at  the  \mchallenged  evidence  given  before 
the  Tribunal  by  NODA,  Kengo,  Chief  of  the  Personnel 
Affairs  Bureau  in  the  War  Ministry  at  the  time,  who 
stated  TOJO*s  appointment  was  In  the  regular  course  of 
standard  Japanese  army  procedure  (T,  29,394). 

’’After  the  resignation  of  the  YONAI  Cabinet, 
as  I  was  Chief  of  the  Personnel  Affairs  Bureau,  I  used 
the  most  scrupulous  care  and  attention  in  recommending 
the  man  to  succeed  General  HATA  as  War  Minister...  I 
took  Into  full  consideration  the  views  prevalent  In  the 
various  bureaus  of  the  War  Ministry  end  the  wishes  of 
the  General  Staff,  and  I  consulted  fully  with  the  Vice- 
Minister  of  Wt*.,  General  ANAMI.  After  all  these  consult 
atlons  and  after  a  thorough-going  study,  I.  decided  that 
under  the  then  existing  circumstances  Lieutenant-General 
TO JO  was  suitable,  end  I,  as  Chief  of  the  Personnel 
Bureau,  recommended  him  to  Wfer  Minister  HATA  as  the 
succeeding  War  Minister.  There  were  others  who  were 
considered  for  the  nosltlon  of  new  War  Minister,  but 
they  were  already  In  other  Important  positions  and 
It  was  difficult  to  effect  a  speedy  transfer. 

’’Lieutenant-General  TOJO,  on  the  other  hand, 
was  in  Tokyo,  holding  the  position  of  Inspector-General 
of  the  Air  Force,  and  he  had  formerly  been  Chief  of  the 


Military  Affairs  Bureau  and  of  the  Mai: 


Further,  he  had  once  been  the  Vice-Minister  of  War  In 


the  HIRANUiuA  Cabinet.  I  considered  hin  a  suitable 
nilitary  aduinistrator  and  it  was  the  feeling  in  army 

2 

circles  that  no  one  except  Lieutenant-General  TOJO 
3 

^  v/ould  do,  so  under  those  circunstances,  I  recoiiii-er^cd 
5  hin  as  the  succoeding  \.'ar  i-inistcr.  In  accordance  ^ 
g  T.'ith  this  recocLiendation  General  H^TA  submitted  the 

7  nano  of  General  TOJO  to  the  Ihrce  Chiefs*  Conference 

8  held  on  l8  July  1940,  The  Three  Chiefs'  Conference 

9  was  unanimous  in  recomi'iending  Lieutenant-General  TOJO, 

10  and  General  HaTA's  submitting  the  name  of  General  TOJO 


11  to  the  Three /Chiefs'  Conference  was  in  accordance  with 
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the  standing  procedure  for  such  natters  in  the  V^ar 

I 

iulnlstry.  Ar  a  matter  of  fact,  neither  V-ar  minister 
HATa  nor  I  had  any  personal  relations  v/ith  HaTa,  nor 
I  had  any  personal  relations  with  Lieutenant-General 
TOJO  in  the  past  nor  any  intimate  relations  with  him." 

Further,  on  lu*.  English*  s  cross-examination. 
General  mUTO  confirmed  General  NODA's  testimony  that 
there  was  nothing  irregular  in  TOJO' s  recomi icndation 
as  succeeding  V^ar  ..minister  (33*247)  s 

"Q  Then  it  is  true.  General,  that  Immediately 
after  the  fall,  of  the  YONaI  Cabinet,  the  Three  Chiefs' 
Conference  re-coL’x  ended  TOJO  as  next  War  wlnister*? 

"a  I  ’xnow  nothing  about  the  content  of  the 
iThrcc  Chiei^s'  Conference ,b,€llcvQ  thb  thln&s — _ 


happened  —  I  believe  that  the  testlnony  of  Licutennnt- 
Geocral  NODa,  v.'ho  vms  the  Chief  of  the  Personnel  Bureau 
of  the-  ’  ar  ministry,  Is  true  on  this  point.” 

AS  with  the  similarly  regular  recou.endatlon 
of  General  LUIO,  v.’hich  we  have  already  covered,  oiV* 
Sutton  here  also  seen^d  to  think  it  Important  that 
HaTA  could  have  refused  to  accept  the  reconnendatlon 
that  cane  frou  the  person  whose  duty  It  was  to  nake  it 
Chore,  NODa)  (29,299)* 

"Q  wy  nucstlon  was,  did  HATA,  the  retiring  War 
i-inlstcr,  have  authority  to  rcccMiLiond  for  appointment 
as  the  new  V  nr  lilnlster  sor;e  person  other  than  the 
person  sugge'*':cd  by  you?  You  cay  answer  yes  or  no. 


We  don't  deny  that.  But  Is  It  significant? 

>hat  reason  does  the  prosecution  give  that  HATA  should 

refuse  to  follow  the  regular  Japanese  Arny  system  In 

these  two  cases?  None, 

If,  on  the  other  hand,  some  other  persons 

h:.d  been  regularly  recvouucnded  and  HaTa  had  refused 

to  follow  the  regular  procedure  and  had  himself  rec- 

onnonded  a-ITJO  and  TOJO,  then  the  prosecution  night 

have  a  point.  But  the  fact  that  HATA  followed  stand- 
* 

ard  •Japanese  Arny  procedure  vrhen  he  didn't  absolutely 


avG  to  Is  of  no  nonen 


Continuing  Its  cross- exanlnatlon,  the  prose' 

defense  a  fine  point  and 


cutlon  cleared  up  for  th 
helped  our  contention  that  HATA  did  not  wilfully 
wreck  the  YONaI  Cabinet  and  did  not  plan  to  do  It. 
This  cross-examination  ruestlon  and  answer  do  It. 
(29,399)t 

".Q  V/ere  you  requested  by  General  HAxA  at  any 
tl.ie  prior  to  the  resignation  of  the  YONAI  Cabinet 
to  suggest  the  name  of  a  person  to  succeed  hln  as 
V/ar  lalnlster'^ 


Had  Hi'iTA  deliberately  ^Yrecked  the  YONAI 
Cabinet,  he'e  have  knovn  he  was  going  to  do  it  and 
would  have  told  NpDA  before  he  resigned,  not  after. 
Further,  If  HaTA  had  had  any  preference  for  TOJO  as 
next  War  i^inlster,  he'd,  have  ordered  NODA  to  recon- 
nerid  TOJO,  Hei^e  again,  on  this  point  the  prosecution 
coues  to  our  rescue  and  Itself  gets  this  Information 
for  us  by  cross-examining  our  ov-n  witness  thusly 
CT.  29,400): 

"Q  V'as  General  HaTA  very  desirous  that  TOJO 

Inlster  to  succeed  hln? 


should  be  appointed,  as  War  w 

"A  The  fact  of  the  i^atter  Is  Just  tais.  I  ex¬ 
pressed  ny  views  recoiaiJ ending  General  lOJO  as  succeed 
Ing  War  i;.lnlster,  and  General  HATA  i^iorely  agreed  with 
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ny  rccoi'uacndatlon*” 

That  kills,  but  good,  through  Its  ov.n  cross- 
exanlnation,  the  prosecution's  contention  that  H AT A, 
as  an  act  of  conspiracy,  personally  uade  TOJO  next 
V.'ar  *alnlstcr. 

There  Is  one  last  point.  In  continuing  his 
cross-exanlnation,  iur.  Sutton  asks  the  following  ques¬ 
tions  and  receives  the  follov.'ing  answers  (29,401): 

"Q  Did  not  General  HaTA,  before  iCONOYE  formed 
his  cabinet,  go  to  the  Emperor  and  reconriend  to  the 
li.peror*  that  TOJO  be  appointed  ts  ¥/r.r  i-lnister? 

•A  I  do  not  know  about  that. 

And  .tfas  not  this  done  secretly  by  War  iulnister 
HATA  at  that  tiaeV 

"A  I  do  not  think  anything  was  done  secretly. 

"Q  And  did  not  the  luperor  state  that  he  thought 
the  procedure  wrong  because  Prince  KONOYi  was  still  in 
the  rildst  of  forming  his  cabinet  and  had  not  accepted 
General  TOJO  for  the  post? 

"A  I  do  not  know, 

"Q  And  did.  not  the  Eoperor  state  that  he  con¬ 
sidered  the  action  of  ’“ar  ialnlster  HATA  in  secretly 
recoLiTiending  TOJO  as  his  successor  as  being  overhasty 
and  out  of  order? 


I  am  hearing  such  natters  for  the  first  tine 


NODA,  then,  had  never  heard  of  this.  Vie 


won't  again  go  into  the  Vvalue  of  these  excerpts  frou 
tCIDO's  Diary.  Fe  leave  to  the  Tribunal  to  deternine 
what  such  excerpts  as 'these,  which  go  unconfitired 
every  tine  the  prosecution  cross-exauined  either  the 
accused  or  the  defense  witnesses,  are  worth.  Vi’e'll 


exaninc 


tions 


"I  was  again  received  in  audience  this  after¬ 
noon  from  2:25  to  2:50.  The  Laperor  statfd  that  the 
^■>r  minister  had  Just  secretly  reconiiended  TOJO  for 
^ar  .-inistor  ^nd  Tonoyuki  XAi-ASHITA  for  Inspector- 
General  of  the  i ir  ?orcc,  but  he  thought  the  procedure 


for  Prince  KONOYE  was  still  in  the  uidst 


was  rron, 


of  foraing  a  cabinet  and  had  not  yet  accepted  TOJO 
for  the  post,  and,  as  he  thought  that  the  action  was 
rather  overhasty,  he  had  asked  the  V.ar  iuinister  whether 
ho  did  not  think  ^■^e  action  as  being  out  of  order." 


nt  out  five  things  to  the  Tribunal  with 


reference  to  this  exhibit.  The  first  is  that  the  entry 
is  dated  l8  July,  1940,  two  days  after  HATA  had  resigned 


as  V-'ar  uiinlster 


Secondly,  granting  for  the  nonent 


that  the  excerpt  is  true,  if  HaTa  h..d  deliberately 


Eoperor  and  recoui'cnd  a  successor  In  person,  after 
the  iJiiporor,  v'hen  the  YONAI  Cabinet  had  been  created, 
had  ordered  HATa  to  cooperate  v/lth  it  and  HaTa  had 
prouise:^  to  do  so?  That  seess  nost  unlikely.  And 
if  that  had  been  the  case,  why  didn't  the  Leiperor 
also  excoriate  HaTa,  while  he  was  at  it,  for  wrecking 
the  YONaI  Cabinet, -if  indeed  HATA  hed  done  so?  And 
the  Tribunal  has  the  examples  of  the  itmperor's  words 
to  ITaGAiII  when  he  was  V.ar  i.lnister  and  to  the  uen 
responsible  for  the  signing  of  the  Tripartite  ^act 
later.  Thirdly,  the  Tribunal  will  note  that  HATa 
came  to  reco;ii.  end  tv.o  nen  —  the  new  War  i-inlster 
v^nd  the  nev  Ii.spector-uencral  of  the  .iir  Force.  It 
was,  therefore,  not  a  special,  dark,  insidious  visit 
to  recofi'  end  TOJO.  It  was  a  trip  s  ’ch  as  every  re¬ 
tiring  War  ifclnister  must  make  to  the  Emperor  to 
recon.end  his  successor  and  other  appointments  in  the 
succeeding  Y/ar  "ministry.  The  only  thing  here  is  that 
KIDO  Quotes  the  Emperor  as  believing  •thrt  the  action 
was  rather  ov  rhnsty  since  aONOYI  had  not  yet  accepted 
TOJO.  But  this  was  already  two  days  after  HaTA  had 
resigned.  Had  it  been  done  before  HaTa  had  resigned 
or  ir.ined lately  after,  it  might  appear  improper  or 
certainly  part  of  a  prepared,  acc.  Nothing  of  the 


sort  appears  here.  Only  that  the  iL 
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'Vhcthcr  he  did  [lot  thlnlc  the  action  ns  being  out  of 
order,"  since  ilONOYL  h''d  not  yet  iiadc  p.n  announcenent. 
There's  no  positive  statcixnt  that  the  action  vas 
ir.proper.  ij^erely  a  question  by  the  Lnperor  that 
H.iTa  iuade  the  rccon.  endation  too  soon,  ‘^here's  not 
even  a  suggestion  that  the  recoLL  endations  should 
never  bo  L.ade,  Only  that  they  v/cre  i.ade  too  soon. 
There's  nothing  capital  here.  It  is  very  significant, 
if  the  Tribunal  please,  that  HaTA  also  rcco^iicnded 
the  Inspector-General  of  the  Kir  Force  at  the  sane 
tli.e.  It  is  thus  proven  that  it  uas  no  special  trip 
for  the  'saicc  of  TOJO,  It  \/as  no  conspiratorial  act 
only  for  the  neu  V,ar  nlnlster,  but  a  norj'al  action 
by  the  outgoing  War  minister,  to  perforr.i  his  last 
official  duties.  —  recoi-inendation  to  the  Lnperor  of 

N 

I 

tht  nev;  high  ranking  V.ar  ^ulnlstry  officials.  Had  4t 

\ 

been  inproper  for  the  old  V  ar  i-.lnlster  to  aakc  any 
rccorjicndatlon  at  all,  then  it  r  ight  look  like  an 
atter.pt  to  jar.  through  certain  appolntrxnts.  But  v/e 
have  ouoted  fhe  prosecution  exhibit  in  full  so  the 
Tribunal  can  see  for  itself  the  only  ouestion  was  that 
of  tlnia.,,  not  the  act  df  rcco:.;.  ending, .  The  act  of 
rccoLL  endin.,  \,'as  wholly  proper. 

The  ><*urth  Point  in  this  exhibit  v/e  call  to 
the  Tribunal’s  attention  is  the  fact  that  when  HATA 


43,362 


i 


I 


1 

2 

3 

4 

5 

6 
7' 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


vlsltC'^  the  Eaperor  on  tT*/.  17th  of  July,  one  f^.ny 
r.ftcr  his  resignation  (exhibit  532)  already  reviewed, 
to  report  on  personnel,  he  did  not  rccor.  end  TOJO, 
but  he  did  recoLii  cnd  hit.  on  his  second  visit,  two 
days  after  his  resignation,  .ix'HaTA's  resignation 
r*nd  his  and  the  Three  Chiefs'  recoui.endation  of  'iOJO 
had  been  prearranged,  vould  not  HaTa  lave  proposed 
TOJO  the  fl'-st  tine  he  visited  the  laperor?  The 
prosecution  would,  have  us  believe  it  vas  all  part  of 
a  plot  and  that  HATa  was  in  on  it,  ¥fhy  then  didn't 
HaTA  it:. Mediately  recor:..end  TOJO?  The  answer  was 
secured  for  us  by  *-»r»  Sutton  in  his  cross“fexaLiination 
of  HODA,  already  quoted,  whlci  revealed  that  .lATA.did 
not  ask  NODA  to  reco.,.  end  a  successor  till  after  ho, 
HATa,  had  resigned  as  V/ar  lalnister.  Hence,  the  recoii- 
nendation  was  not  ready  the  day  after  HATA  resigned  but 

jk;as  ready  t\7o  days  later. 

The  Fifth  Point  v;e  call  to  the  Tribunal's 
avtontion  is  the  word  ’•secretly"  in  the  line:  •The 
:.niperor  stated  th.'.t  the  Y.ar  iilnlster  had  just  sec¬ 
retly  recommended  TOJO  for  V'ar  minister  ••••"  Let  us 
see  if  indeed  this  was  a  "secret"  recommendation  and 
also  let  us  see  if  the  recommendation  itself  whs 
improper  on  the  part  of  HATa.  i»e'll  examine  the  testi¬ 
mony  of  a  man  who  himself  was  twice  \<ar  minister  and 


vas  rxlso  th-e  subject  of  this  "secret"  recoiaiaendntion. 

i.r.  Keenc.n,  after  quoting  exhibit  539  to  the 
accused  TOJO,  proceeded, as  follows  (36,607)* 

"Q  Can  you  tell  us  any  reason  why  General  HaTA 
should  go  to  the  ijnperor  and  secretly  suggest  to  the 
^mperor  that  you  made  Vi'^.r  minister  at  that  time? 

"A  Vrell,  I  could  Imagine  from  the  standpoint  of 
procedure  after  I  became  War  iiinlster. 

"Q  Do  you,  kaov  of  any  other  instance  in  which  a 
retiring  Vtar  iulnlster  went  secretly  to  the  Emperor 
to  recom.end  his  successor  in  all  the  history  of 
modern  Japan? 

"a  Yes,  I  Scnow  that.  That  is  this:  Shall  I 
explain? 

"Q  If  there  are  other  instances,  yes,  please  do 


"h  That  is  always  the  case.  Personnel  matters 
with  regard  to  general  officers  are  done  according  to 
the  follov;lng  procedure*  Before  any  appointment  is 
made,  an  informal  recomi.endation  is  made  to  the 
Throne,  There  is  nothing  secret  about  it.  Tils  is  the 
procedure  in  Japan,  arid  therefore  I  presume  that  in¬ 
formal  recommendation  was  made.  But  a  question  may 
possibly  arise,  that  is,  as  to  Line,  when  such  informal 
recomr.  endation  is  made  by  the  Vr.r  minister  or  the  Wavy 
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minister,  deplxidlng’  on  the  situation.  The  question 
arises  If  the  Wrr  t^lnlster  or  the  Wavy  i«lnlster 
should  recomuend  a  candidate  for  one  of  the  tv.’o 
posts  before  —  Informally  to  the  Throne  before  the 
Premlfer-deslgnate  decides  on  the  personnel  of  his 
cabinet,  because  that  v/ould  give  rise  to  a  political 
Issue.  The  proper  procedure  Is  that  after  the 
Premier-designate  has  determined  updn  the  Navy  wlnlster 
and  the  War  minister  of  his  cabinet,  then  the  preced- 

N 

Ing  ftnvy  ulnlster  and  the  Var  Llnlster  wake  the  In¬ 
formal  recommendation  to  the  Throne.  That  Is  the 
proper  procedure.  So  I  presume  It  Is  to  that  fact 
KIDO  Is  referring  v.hen  he  says  In  his  diary  to  the 
effect  that  the  action  --  rhen  he  mentions' In  his 
diary  that  the  action  was -rather  overhasty. 
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"There  seems  to  be  some  doubt  in  your  mind 
with  regard  to  making  informal  recommendations  to  the 
Throne  of  the  succeeding  War  Minister,  but  the  proced¬ 
ure  I  have  mentioned  is  customary  orocedure.  There  is 
nothing  secret  about  it.  It  is  our  customary  procedure. 

I  v/ill  repeat  it  again. 

"Q  No. 

"A  (Continuing)  so  as  to  create  no  doubt. 

The  fact  of  'naiso’,  that  is,  making  an  informal  s'Ug- 
gestion  or  recommendaVion  to  the  Throne,  is  a  customary 
procedure  and  there  is  nothing  secret  about  it.  The 
Qnly  question  is  as  to  the  time  such  recommendation 
is  made." 

After  a  short  colloquy  between  Bench  and  bar, 

Mr.  Keenan  continued  the  cross-examination  on  this 
point.  V<o  quote  ^.t  in  toto  so  that  the  Court  may  get 
the  full  picture  including  the  Language  Board's  cor¬ 
rection  at  the  President's  request  of  the  translation 
of  the  word  "naiso",  and  the  acceptance  of  that  change 
by  llr.  Keenan  from  "secret"  to  "Informal  recommendation." 

'  "Q  Well,  to  simplify  the  matter,  Mr.  TOJO, 
and  to  come  back  to  the  KILO  Liary,  I  will  quote  his 
language.  Ke  said  that  the  War  Minister  had  jUst 
secretly  recommended  TOJO  for  VJar  Minister ,  and  I  sug- 
MatL. tD_ you  that  that  was  the  language  of  KILO -and  not 


Do  you  say  KILO  was  'Tong  about  thatv 


ray  own 

•'A  In  the  first  place,  the  translation  is 
mistaken  with  regard  to  the  word  'nalso*  —  informal 
recommendation.  There  is  nothing  secret  about  'naisp.*» 
It  v^as  because  ■"ou  did  not  appear  to  understand  what 

t 

I  meant  by  ’naiso',  informal  recommendation,  that  I 
tried  to  repeat  my  explanation  to  you  and  received  the 
reprimand  of  the  CciUrt, 

"Q  Mr.  TO JO,  you  and  I  are  on  even  terms: 

I  don't  speak  Japanese  and  ycu  don't  speak  English,  so 

let  us  refer,  if  there  is  a  question  about  it,  to  the 

■ 

Language  Arbitration  Board. 

"TEE  PliESIDENT:  It  is  most  important'*  We 
will  ask  for  an  immediate  determination  by  the  Board. 

"THE  WITNESS:  Another  point  I  wish  to  mention 
to  you  is  that  it  is  net  only  you  who  does  not  under¬ 
stand  the  meaning  of  'naiso* ,  or  informal  recommendation 
Even  many  of  the  Japanese  gathered  here  do  not  know 
what  it  means'. 

"LaUGUAGe' ARBITER  (Captain  Kraft):  'The  word 
in  question  seems  to  be  'naiso ' ,  which,  literally  trans¬ 
lated,  means  'informal  recommendation'. 

\ 

"THE  WITNESS:  Well,  that  f'oes  not  appear  to 
hit  the  nail  on  the  head,  but  that  i«  much  better. 
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Fdw  we  v.'ill  oroc^eed  T;o  sdne^  pSTts^  of , 
KIDO's  Diary  on  this  very  precise  subject  and  see 
if  you  can  find  some  changes  in  the  language  that  is  * 
appropriate.  I  will  repeat ,  with  the  Court's  indul¬ 
gence,  a  short  paragraph  of  four  or  five  or  six  lines 
with  the  corrected  statement  of  'informally'  instead 

of  'secretly'. 

✓ 

"This  is  KIDO  speaking  for  the  moment; 

"'I  was  again  received  in  audience  this 
afternoon  from  225  to  250.  The  Emperor  stated  that 
the  War  Minister  had  just  informally  recommended  TOJO 
for  War  Minister  and  Tomoyuki  YAMASHITA  for  Inspector 
General  of  the  Air  Force,  but  that  he  thpught  the 
procedure  was  wrong.' 

"Now,  if  that  translation  is  correct,  Mr. 
'TOJO,  KIDO,  the  former  Lord  Keeper,  is  quoting  the 
Emperor  of  Japan  as  saying  he  thought  the  procedure 
was  v/rong.  Do  you  differ  from  the  Emperor  on  that 
point? 

"A  No,  my  opinion  does  net  differ,  but  I  - 
am  saying  that  the  question  is  when  that  informal 
recommendation  was  made.  It  is  the  time. 

"Q  The  entry  is  of  18  July  1940  and 
the  time  is  sometime  between  225  and  250.  Leaving 
aside  the  Pearl  Harbor  episode,  I  would  take  that  to 


mean  the  afternoon  and  not  in  the  early  morning. 

"A  Well,  I  don't  thirik  that  has  anything 
to  do  with  the  Pearl  Harbor  attack. 

$ 

"Q  I  am  asking  you  if  it  helped  you  in 
answering  the  question  to  know  that  it  apparently 
was  sometime  between  225  in  the  afternoon  and  250 
on  18  July  1940  when  this  procedure  took  place  that 

we  are  referring  to. 

* 

"A.  Well,  is  that  so?  In  that  case  I  believe, 
as  KILO  himself  states  here,  that  the  informal  recom¬ 
mendation  was  made  a  little  prematurely  as  to  time* 

"Q  May  I  int^rupt? 

"A  Well,  I  haven't  completed  my  reply. 

"Q  But  I  wish  tc  make  a  correction  that  I  ^ 
think  you  will  accept.  Will  you  permit  me  to  inter¬ 
rupt  you  for  a  moment? 

"ThS  PhESIDEKT:  Better  let  him  complete 
his  reply,  Mr.  (fhief  of  Counsel.  We  are  having  diffi¬ 
culty  here. 

"A  May  I?  It  should  be  this  way:  On  the 
l8th,  if  Prince  KONOYE  had  not  yet  decided  —  had  not 
yet  definitely  decided  upon  the  War  Minister  of  his 
<.abinet  and  an  informal  recommendation  had  taken  place 
at  such  a  time,  then  that  procedure  was  out  of 
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»Q  Now  nr.y  I  nsk  you  f  qijrstlon? 

"i»  Pl(rse. 

"Q  The  correction  I  wrs  surgtstinp  is  thr  t 
wesn't  ’./hrt  KIDO  srid;  th' t  wf.s  KIDO  quoting  the 
E  ipcror  of  J(  prn.  Did  you  cot  the  t  point? 

"A  Yes,  Very  well. 

"Q  And  KIDO  srid  the  E  '.per or  told  hin  thrt 
Prince  KONOYI  w' s  still  in  the  n-idst  of  forriinc  r 
c;  binct  'nd  hrd  not  yet  .'ccepted  TOJO  for  the  uost. 

Do  you5!i;:crll  hocrinp  thnt  rs  rn  excerpt  fro::  his 
dir ry? 

"A  Yes.  _ 

"Q  Now,  Mr.  TOJO,  I  think  you  end  i  cen  cgrcc 
on  one  thine,  th't  you  turned  out  to  be  r  rrther 
i:.;portcnt  ’’.icr.bcr' of  Prince  KONOYE' s  Crbinet,  didn't 
you? 

"A  Yes,  I  bect.ix  rn  inoortmt  nenber. 

Now,  c'n  you  shed  rny  light  on  the  subject 
.-irtter  of  why  this  unusufl  procedure  wes  cdopted  of 
the  outpoinr  ’  rr  Minister  \iho  crused  the  fell  of  the 

YONAI  Crbinet  coin?  to  the  E'.pcror  rnd  suggesting  you 

a 

rs  the  Y’rr  Minister  for  the  nev;  crbinet,  even  before 
Prince  KOKOYi:  hr.d  •'i?  de  his  own  reconnondrtion?  Cr.n 
yoi*  help  us  on  thr  t  subject?  I  rn  suggesting  to  you 
thft  so '.cone  wrs  rwfully  rnxious  to  hr.ve  you  stop  in 
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cr.n  flso  undcrstcnd  v;hct  KIDO  stcti.s  there,  rnd  I 
furtherrioro  undcrstrnd  v/het  the  Eiiperor  felt  or  wr.s 
thinking  very  well  —  whft  the  Enperor  scid  very  well, 
THE  MONITOR:  Strike  out  the  first  intcr- 


pretrtion. 

"Q  Whi't  I  fn  sugrestinr  is,  if  I  nry  be  remitted, 
Mr.  TO  JO,  I  c.ii  not  talking  rbout  suggestions  nr  do-  to 
the  Enperor  for  ccbinct  positions;  I  cn  trlking  ebout 
this  prrticulrr  erse  where  n  suggestion  v/rs  nrde  by 
the  outgoing  Wrr  Minister  for  his  successor  to  the 
Enperor  before  the  ?rinr  Minister  hrd  nr.dc  up  his 
mind  rbout  it,  Thrt  is  whr.t  I  r.n  tc Iking  rbout. 

"A  V/cll,  the  siturtion  wrs  cs  I  hr.vc  clrccdy 
explrined  to  you  in  quite  even  unnccessrry  dctcil  so 
fcr.  The  point  I  hr.ve  been  endervoring  to  nrkc  doer 
to  you  is  this:  There  is  nothing  strrngc  or  out  of 
the  ordimry  with  regrrd  tjO  the  procedure  of  *nr iso* 
or  infornnl  roco,Tncndrtion.  The  doubt  rrises  only 
when  r.n  outgoing  ^^rr  Minister  nrkes  r.ny  f»uch  infornr.1 
rcco.'jicndrtion  to  the  Throne  before  the  Prenier 
Designete  —  in  this  cose  Prince  KONOYT  —  hrd  de¬ 
ter.  :ined  on  thf  Wrr  Minister  or  the  Nrvy  Jiinisier  of 
his  cfbinet.  The  procedure  would  be  out  of  the 
ord incry. 


THF  MnWITOR; 


Jr.poncse  court  reporter. 


•  - 1 


( ’Ihcrouiobn^  the  Jr pr nc  sc 


"A  (Continuing)  And  so  in  this  prrticulcr* 
cfsc  the  question  then  crises  —  the  doubt  then  rriscs 

in  connection  v/ith  such  c.  procedure,  whether  the  tine  — 
the  proper  tip.c  --  tho  reco:-.r.endf  tion  v/rs  ry  de  rt 

the  proper  tine  end  in  c  proper .nr nner.  If  I  srid  Just 
r  few  nore  v/ords,  I  suppose  the  siturtion  ,v/ill  be 
even  nore  cler.r. 


"This  is  the  siturtioni  The  V/rr  Minister 


end  the  Nrvy  Ilinistcr  of  r  cnbinet  rre  fornrlly 
reco.’- ended  to  the  Throne  by  the  crbinct  itself,  but 


erndidt  tes  for  these  two  offices,  being  an  r.ctivc 
gcnerrl  officer  rr  r.n  ndniral,  there  J.s  the  necessity 
for  the  rrny  rnd  nevy  respectively  to  ncke  rn  inforarl 
recoaiaendcition  to  the  Throne,  in  rddition  or  rsidc 


fron  the  previous  procedure  carried  out  by  the  cabinet 
"Q  Hrve  you  finished? 


..  This,  then,  should  corr.Dlctrly  set  rt  rest  the 
contention  that  there  wrs  anything  secret  about  HATA's 
recor.yaendatlon  to  the  Enperor  end  that  there  v/cs  rny- 
thinc  sinister  in  the  ret  of  rccor.ir.cndr.tion  itself. 


The  recormcndctlon  wrs  correct  procedure,  rlwcys 
followed  by  the  outgoing  "rr  Minister.  The  reeonnendr 


-  - 1 


wf  s  not  nrde  "sec''c|^y,”  but  v/rs  rn  "Inforncl 

rcconu.cnc'rtion,"  rjid  the  only  question  wrs  thrt  of 

tine.  Although  the  c''binct  hrd  resigned  two  deys 

before,  rnd  the  Three  Chiefs  hrd  r.lreedy  nonincted  • 

TOJO,  Prince  KONOYT,  the  Prcnicr-deslgnr. te ,  hrd  not 

yet,  it  sccr.s,  gotten  cround  to  nrkinr  the  fornrl 
« 

public  ?hnounccuont.  He  did  so  the  next  dry. 

This,  then,  con)Q.etes  our  rnswer  to  the 
prosecution's  contention  thrt  HATA  prrticiprted  in 
Jrprn's  over-r.ll  nggrcsslon  in  three  ways.  One,  rs 
co.'jnr.ndcr  of  the  Jrprnesc  prnics  in  Chino;  two,  thrt 
r  s  Minister  of  Wrr  in  the  rnd  YCWAI  Crblncts  he 
"helped  dctcrninc  the  nrtionr.l  policy  rnd  worked  on 
pirns  rnd  prcprrrtl<^s  for  wrr  during  thrt  period;" 
rnd,  three,  thrt  "he  v/rs  one  of  the  urine  r.overs  in 


the  overthrow  of  the  YONAI  Crblnet,"  rnd  under  this 


third  point  the  conconltcnt  rllcgrtlbns  thrt  he  v/rs 
V  supporter  of  the  Trlprrtito  Pret,  rnd  thrt  he 
"secretly"  rccoinr.;endcd  TOJO  to  the  Er.pcror. 

’’0  uove  now  to  .the  Irst  rllcer.tions  which 


the  urosccution  in  its  rnswer  to  our  notion  for  dis 


rr.lssrl  arkes  rgnlnst  the  recused  HATA. 

They  rrc  Count  45,  Ncnklng,  rnd  Countes  47 
to  50,  the  rttreks  egeinst  the  Chinese  cities  Chrneshc 
Hongyrng,  Kweilin,  rnd  Liuchow,  r.nd  Counts  44,  rnd 
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ms  not  nrdc  "sec^'c^y,"  but  v/rs  rn  "Inforncl 

rc.co:i..;cnc:rtlon,"  rjid  tho  only  question  wrs  thrt  of 

tine.  Although  the  c»^blnct  hrd  resigned  two  dr.ys 

before,  rnd  the  Three  Chiefs  hrd  clrer.dy  nonlnrtcd  • 

TOJO,  Prince  KONOYF,  the  Prcnler-deslgnetc ,  hrd  not 

yet,  it  scer.s,  gotten  Ground  to  nrklnr  the  for.ir.l  , 

$ 

public  ?hnounccacnt.  He  did  so  the  next  dry. 

This,  then,  conjee tes  our  rnswer  to  the 
prosecution's  contention  thrt  HATA  prrticiprtcd  in 
Jr  pen's  over-rll  r.ggresslon  in  throe  ways.  One,  rs 
CO  .nrndcr  of  the  Jrprnesc  rrnlcs  in  Chlnr.;  two,  thrt 
Gs  Minister  of  Wrr  in  the  rnd  YCWAI  Crblncts  he 
"helped  deternine  the  nrtlonr.l  policy  rnd  worked  on 
pirns  rnd  prcpcrrtl^s  for  wrr  during  thrt  oeriod;" 
rnd,  three,  thrt  "hc”v/rs  one  of  the  prlne  r.ovcrs  in 
the  overthrow  of  the  YONAI  Crblnet,"  rnd  under  this 
third  point  the  conconltcnt  rllcgrtlbns  thrt  he  wr.s 
r  supporter  of  the  Trlprrtitc  Pret,  rnd  thrt  he 
"secretly"  reconr.'.endcd  TOJO  to  the  Er.pcror. 

'o  uovo  now  to. the  lost  rllepr.tions  which 
the  prosecution  in  its  rnswer  to  our  notion  for  dis- 
T-issrl, iinkcs  rgrlnst  the  recused  HATA. 

They  rre  Count  45,  Nrnklng,  rnd  Countes  47 
to  50,  the  rttreks  fgninst  the  Chinese  cities  Cheneshe, 
Hongyrng,  Kweilin,  rnd  Lluchow,  rnd  Counts  44,  rnd 


/ 
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53  ^-o  55.  HATA  is  rlso  nracd  in  Count  46,  the  cttr.ck 

i. 

on  Crnton.  In  our  notion  for  disi’.iflrSf  1  we  hrd  clrinod 
th<*  t  r.t  the  tine,  October  1938,  HATA  wrs  only 
Co;.u;.r  nding  Gcntrcl  of  the  Jcprncsc  kT.y.y  in  Ccntrcl 
Chine  end  thrt  the  rttr.ck  on  Crnton  wrs  nrdo  by  the 
South  Chine  Jrpenosc  Ar:.:y  under  .  not  her  co  ir.’.r.ndcr  rnd 
thr.t  HATA  v/rs  in  no  wise  connected  \/ith  this  oper- 
etion.  Mr,  Cor.yns  Crrr,  in  his  enswer  to  our  notion 
for  disnissrl,  very  properly  recognized  the  t.rvth'  of 
our  stetenent  rnd  ecceptod  it.  He  strted^Cp.  I6832): 

"The  rttr.ck  on  Crnton,  Co’  nt.  46,  wrs  nrdc 
by  the  South  Chine  force  end  he  ern  only  be  held 
responsible  for  thrt  on  the  brsis  thrt  it  wrs  rn 
ret  of  the  conspirrey  of  which  we  contend  he  wr  s  e 
nenber.  " 

■  ’’e,  therefore,  lerve  it  rt  thet  end  will  not 

go  r^rcin  into  the  evidence  rs  to  HATA's  non-connec¬ 
tion  with  thrt  operrtion.  We,  of  course,  do  noti  , 
ccccpt  LIr.  Crrr’s  stc’tciient  thr.t  Gcnerrl  HATA  wrs  r. 
inenbc.r  of  the  rllcgcd  conspirrey.  * 

Count  53,  we  respectfully  subnit  to  the 
Tribunrl,  is  not  even  worthy  of  conincnt  in  this  sun-  • 
artion,  bccnusc  it  is  even  norc  obvious  with  reference 
to  this  court  then  it  is  with  the  gcnerrl  counts  on 
conspirrey  tl\rtithc  prosecution  hrs  utterly  fr.iled 


to  provo  consplr'^cy  "to  order,  cuthorlzc,  rnd  pcr:ilt 

the  com^ndcrs-in-chicf  of  the  scvcrrl  Jeornese 

nrvc.l  rnd  nilltr.ry  forces"  to  conr:it  the.  offenses 

rile fed  in  this  count.  The  prosccut'on  hrsn't  even 

ettenpted  to  prove  r  conspire cy  of  this  type.  The 

only  thinp  this  Tribunrl  hrs  hcr.rd  v/ith  reference  to 

this  r Urged  conspirrey  wr.s  when  this  perticulr.r 

count  in  the  Indictncnt  wr.s  rerd  into  the  record  tn 

* 

I-Iry  7,  1946.  We  therefore  ‘ignore  it  rnd  will  devote 
ourselves  to  the  counts  in  which  sor.c  evidence  \/rs 


introduced. 

’"o  respectfully  dir/ct  the  Tribunrl's  etten- 
tion  rt  this  tine  to  the  fret  thrt  the  recused  H/.TA 
is  not"  nrrxd  in  Coints  37  ‘'nd  38  the  counts  rlleging 
the  conspirrey  to  nurder  by  the  initirtion  of  v/rr. 
These  conspirrcics  rrc  rllegcd  to  hrve  co’j.ienccd  on 
both  coints  on  June  1,  194-0.  On  this  drtc,  HATA  v/r.s 
'.Yrr  I'inistcr  in  the  YONAI  Cr.binet  rnd  it  is  hirhly 
signifiernt  thrt,  rlthourh  on  Point  Two  in  its 
rnswer  to  our  notion  for  disnissrl  the  prosecution 
flleres  thrt  Hi.TA  "worked  on  elms  rnd  preperrtions 
for  regressive  wrr"  while  he  v/rs  Wrr  Minister,  he  is 
not  nrned  rs  one  of  the  conspirrtors  in  Counts  37 
rnd  38,  the  conspirrey  to  n.urder  counts.  On  ^this  - 
point  we  shell  h'vc  riorc  to  sr.y  Irtcr. 


ilcc  Coun 


coun 


oim 


inp  conspirrcy  to  r:urdcr  prlsioncrs  of  v/:r  r.nd  others 
”c  rfsocctfully  subnit  the  s:  ne  contention  cs  to 
this  count  rs  we  did  to  Count  53 »  nenely  thrt  the 
prosecution  not  only  frilcd  totr  lly  rnd  cor.rlctcly 
to  prove  this  r.llcgcd  conspirrcy,  but  they  did  not 
even  rttcript  to  of f  r  rny  c'videncc  v/ith  reference 
to  it.  We 5  therefore,  shrll  ignore  this  count. 

Mr,  Cerr,  ir.  his  cnsv/cr  to  our  notion  for 


disnisse.l,  r.T'prrcntly  rgrecinr  v:ith  us  thrt  the 
wrong  is  nrned  in  the  Russirn  counts,  skips 

Counts  51  end  52  end  we  shrll  likewise  not  trke  up 
the  tine  of  this.  Tribune  1  pointing  out  the  Ir.ck  of 
evidence  rgrinst  HATA  v/ith  respect  ,to  these  two 
Eiurdcr  counts. 


TH3  PR:SIDEKT:  Wo  will  recess  for  fifteen 


inutes 


(V/hercunon,  rt  1445,  r  recess  v/r  s 
trken  until  1500,  ftcr  ^^ich  the  proceed- 
incs  were  rc  suned  s  follov's:) 


OF  Tiri:  COIUT  :  Thv  Int.,rnr.tl('nc'.l 

niitr.ry  Trioun:'!  f^r  th-  F?.r  3rst  is  n- a;  rv^sunucl. 

Tir3  Fli:.fcIDF.l'T;  It.  L.-zrTUS. 

I-I.  US:  "ith  r..s-'uct  Count  45,  tho 

Kr.nltlr'j  Ctn’-nt,  I  r.  Crrr  st'.t^s  (16C'31)*  is 

ch'r^cvl  in  Cf'unt  45  ’..itU  rv.s^.'onsiMlity  f  t  th., 

''ttr.cli  u^'^^n  and  ro~v,  '£  N~nltiiic  vj'w^n  h>^  tiold  his  iv- 

1 

Tort'.nt  *'rst  '■.t  th^  ’’■'.r  !  Inistry."  ^.t  tho  tir’.o 

Ts,fKiTTor  t  :^:TA  uos  Insi'oct  >r-Gwncrc.l  c  f  Ililitr.ry 

Er.uc  ti-'n  ''.nv'.  £u"Tjr.u  '‘‘''.r  C-amcill' t.  liv-  hr.’,  hold 

thoso  •''<'sts  I'nly  sinco  26  Aiv.ust  1937,  l^-ss  than  f'-ur 

rv'^nths.  As  Ins^-octor-Gon^rrl  j  '‘f  c  itscj  ho  i.r.d.  nothinr; 

to  dt'  ’’ith  tactics  'T  strr.tooy  rn'  hr.’u’t  trained  tho 

tronns  involve',  in  that  sh  rt  tir.o.  As  f^r  tho  Sunrcr’.o 

’■>.r  Council,  Hr.  II  r'-.-itz  -'f  tho  rr 'Socv.tion  told  this 

Trihunr.l  v;hv,n  ho  v.'s  oy'dlr.ininc:  th^  vr.ri'  us  yositiors 

in  Jr.i-'n  (r.  672):  "Its  function  is  to  r.dviso  on  all 
**  **  * 

"•ilitrry  'nd.  n.avrl  ’dolicy  r.,norally  an.',  to  C‘'»>rdlnr.to 

I 

all  adninistr.ativ^  r  nd  tactic.  1  <  r 'aniz'.tions .  It 
;;il~ys  no  7-.rt  vith  roS“..ct  to  t'ctics  ■'nd  strat^^f^y." 
dn".  tho  prosocutifui  l  as  n<'t  n’oducod  ono  sin'rlo  T'ootina, 
hoi’,  ono  sinalo  hit  of  'dvico  -ivjn  tho  council 
rT  '  y  liATA  ;:h.'.lv>  .^.TA  hold  this  .  sitirn.  Thoroforo, 

\;o  roS'octfuUy  su’d: ’it,  i:.dTA  c  nn  t  ho  h>.ld  ros-onsi’clo 
for  tho  attach  <n  Nr.nhinf,  undor  any  crn.'itions  and  y:o 


23 


43,378 


\,111  ri!^  ri'.rllur  Intr-feivs  Th-rlts  i-i'  this  e''Unt, — . 

-.s  t.,  IMA.  V'o  roly  fully  t.n  tlic  soun,'.  ju;3r’-ont  of 
tho  TriUun-l  in  fin.’lns  IM.i  vr.s  in  no  uiso  rosyonsiblo 

for  Nrn’cln!^.  • 

-o  \viil  :.ovoti.  '  ur  sUiV."-  tl.'n  then  to  Counts 

A7  "  50,  54  n;'.  55. 

'’ith  rjfePcnco  to  Count  47,  the  attr.ch  on 
ll-nkow,  tho  •:rrsecutlon  of  fere:,  only  one  viltness,  r.n 
.incrionn  'n..sin.'S'5Tvn  n-r.v,.'.  Dorr.-.nco  (3390).  -  Ko  stntoO. 
thr.t  frni!  thu  ynninr-o  -oint  of  ?n  ..:'.oricrn  slip  in  tho 
rivor  h.  s.-u  Jr.-nnoso  solCiors  '.zicMn;;  C'ninos.  into 
thu  riv.,r  -n'  s'nn-tin.;  thun.  This  u'.n  is  tV.o  only 
-■■itnoss,  UJ-  ropui.t,  ••r-x’.uoo;'.  >y  f.'.u  pres^cuti-n  nn  this 
onunt.  It  is  T'l'st  pooulinr  thr.t  no  C  J.nusu  oitizun 
nf  Ilrnkou  c'Uli’.  h..  foun:.  t.-  In.'  hroUrrht  Voforc  this 

I 

Tribunal  to  testify  to  su-;::-'rt  or  c  rroborato  the 
stater.v.nts  of  Dt'rrr.nce.  Surely  in  so  Ir.vr^  a  city 
soioone  r.ust  have  seen  these  rets,  thr.t  is,  sor.eone 
oust  hrve  seen  then  if  thwy  :i:  trhe  al..Ce.  The 
pre^secution  s;r.ro:  iV'  e::rense  in  hrin.-inr  v/itnesses 
fror'  f.^r  off  I'lr.ces  to  testify  r.h  ut  rtmeities  in 
other  secti.'ns  rf  th,.-  Pacific.  It  is  ’ost  reculiar, 
in  fact,  it  is  extrr.or .'.inary,  that  the  -^r-'secution 
coulO.  not  fin'  one  Chinese  rfno  uoul.'.  cone  forr’cr:  to 
testify  on  his  fn.ii  r'.^out  theSe  allege.',  atrocities,  or 


t  lur.st  tr  corrobf>rr.to  'n*.  sv’jstrrtir.to  tlio  str.to 


r.unts  of  Dorrr.nc 


n’.  Dormnco,  if  t' 


obviously,  the-  MC.T  Cisrujtat’  his  husinoss 


occu^ntion  of 


f fit'. a/it,  or  ono 


tion  couli 


Ttlclo 


ny  source 


trocities  in  lI''n!':ov 


\,’ith  hun’roc’s  :>f  "rticlos 


rt  its  contention  thr.t 


rosjcution  to  su 


trod  ties  h, 


throur;hout  the  vr.st  ror.chos  of  th.,  Preific. 

The  only  t^-stir’ony,  th  n,  is  thr.t  of  o.  nnn 
A.’ho  is  noturdly  llr.setl  in  fr.vor  of  the  country  in 
’.’hich  he  is  nr.lcin.';  his  livino,  I'n'.  r. ’  inst  the  country 


^’ith  th.j  svio^'th  running  of 


>hose  r.ctions  interfere 


usiness  ooer-'tiens 


hr.t  the  'efense  uitiiesses 


’VA,  r.  coiionny  conr.rjiCer 
the  cifr/-'  (21583)/ 

th-.t  there  ’.7 null  he 


(21584) 


rvl  str.tu'S  (21585)  "On  tlio  cxscrsion.  of  tli^  c 


ivisi^'n  hi 


irt-'in  strict  ":illt''.ry  -isci:'lino 


thr.t  .-^11  troops 


t^  :5unlsh  sov^roly  r.ny<-'nij  tr.’ln 


Thu  (;ccu''::ti  n  in  Hcnkovi  vc.s  c'rriui.’  out  in 


truly  uxurnlr.ry  nr.nnur.  •  Thui’u  v;.'s  no  cross- 
uX''.r  inr.tion  of  this  uitnv^ss, 

t 

iC^jt  '.vitnuss  Y()Sr-IIC;.\7A  v.zs  lurin':  tho  Hr.nko\7 
cnnn.riiin  "in  clrirno  of  thu  r^nr  st-:ff  r’.ur.J«-rs  of  tho 
Sixth  D-* vision"  (21  587).  hu  str.tus  (21585):'  "Since 
strict  orc'.ur  on  “ilitr.ry  liscinlino  ur.s  “'ruviously 
issue-.',  hy  IL'tTA,  thu  Cori.’.r.nr'.ur ,  it  vc.s  rrintul  on  lur.f- 


This  \r  s 


is tribute 


;non 


tov.-or.'  thu  Chinos 


written  on  tlu  troons’ 


11  r.s  on  \7h.''t  ^-'roenutions  thu  troops 


within  t 


sh<^ul 


strictly  oljsurvo  :’.ilit'*ry  c'iscinlino  rn’  to  •'r^vunt 

'.ny  c’isorlors  in  tho  city.  Thus  Wu  wuro  to  untur 

/ 

Ii?.nko^/  with  »-Vury  nrucrution,"  hnl- (23^589)  s  "Thu 


hovu  h 


Arr\y  coull  have  coi-’^ii'ttul  r.ssr.ults,  loot- 
n'.  other  hrut-.l  r.cts,  I  h.''.vu  huVur  so^n 


such  rets,  nuVur 


n..  nuvur  r 


cuivcu  .-ny  reports  of  such  r.tvociti 


cross-cxnninL- 


Nuxt  t'itnoss,  YOSIIIB/^III ,  c\  cr.pt'iin  on  tho 
str.ff  of  tho  Soconc!  Amy  •'t  Lr.nlco-j  (21592).  Ho  stntus 
(21595)*  "ivni*  I  rir.oo  sure  our  troops  untv^roc!  Ilnnkov; 
oorcofully  vithout  c''rryin.:^  out  rny  hostile  r.cti'^ns 
-'n'.  thot  no  troublo  such  r.s  loot,  vlolonco,  or  blooC- 


v/hon  I 


occurrot. 


c'.r.u  to  IIonkoY*,  tho  city  xic.Sj  nouc'.loss  to  sr.y,  in 
otincoful  sto.to  nnt.  not  n  single  shot  mc.s  lionrcl. 


"’^hon  our  entry  took  place,  only  c.  r.inor 
unit  short  of  c.  roginent,  \.’hich  w.s  s  :loctoc!  fror. 


nong  tho  Sixth  Division  \ics 


into  th 


"'.y  orclor  of  tho  amy  V 
11  prohihitoc!  fron  ont^^r 


ron  for  nur-'osos  of  eufons 


cor.r.anc‘'or  ctl'  tho  rest  v;or 


ing  vjithin  ten  kilor.otors  of  Ilr.nkov/." 


ilo  continues  (21594):  "Our  r.rny  corinanO.or 
hoc!  issued  very  strict  orders  concernin.';  nilitcry 
discipline* •"  Also,  "Ent.>rin.p  Hanko^j  on  tho  afternoon 


of  the  29th,  I  \ialkod  ablaut  every  quarter,  hut  I  nover 
sighted  any  corpses," 

Next  shovdng  htw  careful  IIATA  was  to  keep 
only  srall  forces  in  the  city,  and  thus  avoid  any 
unnecessary  friction,  ho  states  (21595)*  "’’’hen  the 

fuardin':  unit  of  tho  13th  Division  \;ero  ordered  on 
Nover.ber  3  to  bo  quart v.rod  in  dirty  buildings  in  the 
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^^utsklrts  of  Hf'.nk'n;,  ’'cc-.uso  ovjc  troo;^s  \.uru  br.nnoc’.  ^ 
fror.  (^nti  rlnr;  the  city,  '’j'.*  r.c’Jutr.nt  of  the  coros  c'.r.o 
■'loni-’  r.n;^  storv.ov'  r.t  r.u  in  oxcitonionti  'Such  trent- 
rent  is  rn  insult  tothe  nrny.'  Houevor,  I  coulc"  not 
ollovj  then  to  enter  the  city  on  account  of  the  orcler.'.! 

An:,  he  concludes  v;ith  (21596):  "At  r.ny  rnte, 
’"he  nost  close  precaution  f'.nO.  strict  supervisions 
wore  exercise:,  to  prevent  our  solO.iers  fron  cor.nittin: 
rny  outrn«'oons  rets.  T’eereforv.,  I  r.ffirr.  here  thnt 
such  scrnArls  ns  nurcer  nn:  rnpe  -f  the  Chinese  oeoplo 

neVer  occur  re:  in  ilnnkov;." 

Anc>,  nn-in,  if  the  TrT  unrl  plensv,  the 
orosecution  :i:  "not  Yiish  to  cross-exriiino." 

Dorrnnee  hr.:  stnto*  thnt  the  river,  uhile  he 
wrs  nbonr:  the  r.unbort,  Ai-.’n't  hr.ve  I’r.ny  other  ships. 

IIoi*ever,  Y0SIIIE..S1II  tells  us  (21  594):  "...  ^ut  nil 

% 

of  then  \7ere  opohibite:  fron.  InnAlno  ..n:  th^  river 
vr'S  crowAe:  vith  our  ships  filleO.  viith  soli'iurs." 

V’e  v;on:er  how  :'oo:  the  oov/ers  of  observation,  nn:  hoYv 
credible. the  testimony  of  Dorrmc-,  with  reS“'ect  to 
.-ny  of  these  r’.ntters,  c^n  bj. 

”'e  .next  pres^.nt  the  witness  OICCI,  c  vinr 
c orres'5on:ont  r.t  lI''.nkov/  (21601).  :*e  strtes  (21603) 

while  travv.lin:  in  the  city:  "No  :er.:  YVere  seen  nlono 
the  wry"  nn:  (21604):  "IIo;.\.Ver,  on  October  26,  the 


rivor  sum loi'. '’with  vcssols,"  -n’  (21605)!  *‘I  suur.r 

thnt  thv-  rxirv'r  thrt  J”j)  nuSv.  snlCi^rs  sl^U7;ht^.rou 

Chinese  \::v  “risoners  ''n>'  tlire\.'  th^n  int*")  th.-  river 

is  entirely  ,:r-«n:.l.ss.  hctu’ lly,  it  u-s  s^  cnlri  nn 

\ 

October  26  •'n'.  2?  thrt  not  ^v.n  the  r.o^rt  n  ':un 
’.r.s  herr'." 

^  ..ml  -in  the  :?r' Ss,cutir*n  hi'  m  t  t’.osire  to  • 
cross— .  x-r’ino  this  vitness.  •xl-.-re  hV.  h^«.n  no  brittle 
for  the  city  ‘  f  llonkou.  hhir-.’.ishes  he.’  teken  pert  in 
the  cities  ’  .^f'^re  hrnkou ,  n  the  ChineS^.  forces  hn.. 
uithorr.vm,  '-nO.  the  entry  int.  Il-nko-.:  u-’S  r.  ••e''.ceful 
'  c.rch  into  the  city. 

Th.j  next  -.itn-ss  u-'s  OGheh.,  r,  ’.r.r  correS“)on.'.ont 
nh  le  r.,'clie.’  Il'nlco'.;  26  Oct'-b^r  (2l6o8) .  h^e  st''.t.;s; 

":  t  th-t  ti::..,  the  II''nshui  I.iv  .r,  r.  tri’-ut^ry  of  the 
yr'.nr.tze,  '.;-s  s-'  crouOe.’  \:ith  VeSSels  of  p.ii  sizes, 
thr.t  it  u.  .s  in’possi’jle  for  u.s  t'”  cf-'e^  'ireCtly  r.lonp- 
sit’.e  the  b'-nk.  t?o,  consequently,  hah  to  walk  .across 
a  nuvAber  of  ships  t'-  ”0  ash* 're.”  AnC  (21600)?  ”0n 

October  28,  I  .a  —  in  Uent  fro-*,  ''uchr.n:  t'-  Ilr.nko’.;,  At 
that  tii’.e  r  nir'.’^er  'f  Vessels  UeTe  sO.lreac’y  at 

anchor  in  the  rivjr,  so  that  upon  l-rn’in*,  I  coulc'. 
not  -o  .'.irectly  esh*  re ,  ’  ut  hah  t-  •..’''1’:  across  30  or 
■vO  Vess..ls  in  or^'er  to  re'^ch  the  pier." 

I 

T.rt.  r.  on  thi. 


wcru  quit*,  ns  trrnquil  ns  in  *  uncv^tin*^."  .f-nn  nrT.ln, 
if  the  Trlhunnl  'lenso,  tho  "rosv-cutirn  '1C.  n'^t  i^.*sire 


t.-^  cr''S3-uxr.r.lnu 


Tho  nuxt  ',/itnvjss  tins ‘IIU)EA,  n  crd-incl  nt 
IL.  strtes  (21612):  “First  I  IrnCcC  nt  Ankin*: 
ioc  th..  rLsiionslbility  ''f  sun^lyin  -  thv:  SoC'^nc’. 
.n  by  the  ■rO.v.r  -  f  Gwr-^rnl  li-iT:.,  Covnnnnc’.ur  --f 


H'T.kOY/ 


ssur 


the  Jnr)nn..So  .jrr.y  in  Centr'*!  Chinn,  i  lotT;  i.nuin..  inr 
Chinkinn-;  I  rmCe  linison  vith  hcn.'.qunrtcrs  r>f 

thv  J  ovo  r.rr:y  bn'  receive:',  .’.ut-ilev’.  instructi'^ns 

« 

r^nnrv’.in  *  the  nctu'.l  rv-r.sures  to  be  t'ken’to  protect 

I 

fnreir;n  rights  nn'  persons  nn*.  -'roporty  'f  the  Chinese 
■nt  iinnk'W  .’.urir.','  the  cor.in.-,  nttr.cli  on  tle'.t  city," 

Afts^r  reintin.”  the  Efforts  rn.Ze  to  -reVent 


stntes  (21613) 


le  occurrence  or 


people. 


ccor '.in'ly, 


rsons  representin’  the  beoplo 


cintion 


jnress  their  rr.tituO.c 


n.'.  (21614): 


un  shot  throughout 


f  the  Centrnl  Chinn  Expoc'i-  • 

"!e  enrnostly  to  he  enutious  and 


tion'Ty  Forces,  he  tol 


i’lscroot  in  i'’.cti''n  S'^'  r.s  t'--  "rv,v  nt  “'^ly 
conpllcr.ti'^n  in  -."tt^rs  c  'ncurnin;:  -^r-  tuc 
:'voplo  r.nC.  f.)roi  ;n  -ffnirs."  An-’,  r.  :rin, 
tir>n  t’ic’.  nnt  Av-siro  to  cr'^ss-ox-ninv.  thu 


itiioss  \ns  LIYi^4iiII,  str.ff  officer 


ctions  \;ith 


inclv.’.in 


r^feri.ncc  tf  th>. 


str.tos  (21619) 


sonnjl  r..quiro:.  for  the  c-.^ture  of  V7uhr.n  rn'.'.  "nrticu- 
larly  with  r.  f-r^ncj  to  the  r-si.'.ents  in  '...nvrr.l 
vniL’inr's,  inst.-'ll- ti-ms ,  ..tc. , ‘outsi  A;  the  cr.teoory 
of  ••’ilit''ry  ohjcctiVvS  rn.’.  orc’.ereJ  tli^t  they  v;ere  not 

t  the 


f'r.r’r.f{oc’  or  e’estroycO. .  One  e::''.r'.ole  of  this  is 

ho.'*innin.?  of  Octo’>^r  'f  thv,*  s'r.e  ye':;r,  Conr-p ne’er  H/.TA 

* 

issUv^i’  otC  .ts  to  his  su’>orv’in.''.te  C(M’j^r.nv.'.in.7  officers 

^rescrihuc'  suvv'try  ‘Lestrictee  Acts'  in  the;  cc'pture  '^f 

V.'uh?.n,  to-^ether  with  c  r.cn  rdnutely  in.’icr.tin,^  rights  ^ 

‘  » 
*n-’.  interests  of  forei-ui  n '.tion.'.ls  r.s  ^;ell  r.s  inpor-  .• 


liticrl  en'i  rilit-'ry  ins t-'llrt ions 


tr.nt  Chinese 


took  scrupulous  stw'os  t  •  "rev.-nt  violrtion 


ocuortion  or  (’estruction 


f  instructions  other  then  •'ilitor; 


:zrinu 


Tosecution  t’ii’.  n-'t 
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r.ttr.choc'.  tn  li.;r.c'.qur.rtors  nf  t\\<:  C.^ntr-l  Cl.inr.  Expo- 
v'!iti'-)n.?ry  Amy,  rn-’  \;ho  crrivoc'.  r.t  I.^nk'-n;  on  tho  28th 
of  Octol'^r  (21625)?  "Not  r.  Jrpr.n^so  solAlcr  \vr.s  to 
Soon  oXCopt  thosv-  of  thu  quarters  unit  of  tho 
J ’.p^ncso  r’.ilit'.ry  pollco  str-tionol  in  tho  Ssur.in,';  B^nk, 
hoC''.uso  tho  Jo/penoso  solf.iors  ’.xro  not  ‘'vr  '-ittoc'.  to 
■.ntor  tho  city;  ’  ut  y^ro  qur.rt.,ro{!  on  tho  outskirts 
rf  tho  city."  lio  vr.s  kill.to::  nbonrcl  c.  Jr.p~n.^so  ship 
cZockoil  r.t  iirnlcov;.  lie  s-ys  (21626);  "N..vor  onco  :’.ic'.  . 

I  hc-r.r  tho  rop^-rt  of  r  ';un.  N^r  ’.i'.''.  I  sc-o  r.  nun'or 
cor.oittocb  within  tho  vicinity  *'.f  th..  \;h-r.rf.  Tho 
custons  liouso  nor.rhy  tho  whr.rf  vr.s  usoc’  rs  tho  office* 

''f  tho  trrnsport  l.orCqurrt  .rs ,  fror'.  tho  \;in.’o\j  of 
which  Wo  hr.A  rn  unobstructoC.  viow  of  tlx  vicinity." 

Ant',  rr;rin,  rs  with  rll  our  v.’itnossos  wh'-  hre!  "ono 
on  hoforo,  th~,  prosocutior*  Cl",  not  ''osir^.  to  cross- 
oxr.T’.ino. 

Our  noxt  'i.’itnoss  \;rs  ..IliGI  st'iff  officer  of 

th^  Sixth  Division  rn’  "r.ron  •  th'  So  \:h'’*  first  ontorof. 

tho  city  li-'its  of  llr.nlcow"  (2l6;2).  lo  strtos  (2l6-Vr): 

"Purthorr  or^,  r.t  th.,  ti'x  of  i^ntry,  no  brttl*j  took 
% 

•'Irco  rr.'.’  not  r  shot  \;rs  firo;'.  Tho  tro  .ps  \/oro 
conposeP  rn.’  or'_riy*,no  *ir  tc  kill  pr  .v'ilut’.  ml 

I 

tho  ontry  \ir.s  rccorv'lish^.  ’  v-vy  trrnquilly.  As 
Cj^nvpi^jr  IlATA^sj^lctly  rrintrino’  •llit.rry  Pisciplino 


-'m!  r.ornls,  v/o-  strictly  <^bs  .rvof  Vils  nr'’(jrs  ovon  nof'''p». 
"t  thv:  v^ntr^ncu  '■'f  tliu  cities  «snch  frir*..! triors  r.s  Gur- 
r’-'ns ,,  Tronch,  ''n'  Itrlir.r.u  cr.nu  t''  r.uvjt  us.  In  ort’.or 
t<^  uvoiv'.  trf'i’l'lu,  Wo  t!iO  not  ']o  tlirou  ’h  thu  British* 
concession  nnc'.  ont-.-roi''.  tlio  city  by  r.nothor  wr.y  um’.or 
the  f^uiCnnco  of  r.  Fr^jneh  rissif'nrry,  Accnrc’inrly, 
th'.ro  v;r.s  no  tr-'-ublo  \;lnts(>v.vor  .nc’  v;o  ovon  took  up 
our  lo,'. -in^s  in  rcrorclnnco  with  thoso  people's  in- 

j 

structions,"  (21645)*  "-s  I  r:onti»)nei1  '^ovo,  the 

J  p'-nos..-  forces  trr.nquilly  entv.re;''  the  fortress  in 
•ooci  orf'.^r  r.n'  It  is  n*'t  -'ossible  tbr.t  such  cruelti.^s 
?,s  plunclor,  ro.pe,  killin.p  r.n'’  vounf.inr:  coulf.  hrve  boon 
'’one  r.fter  this  entry,  Acoor^’inrjly,  I  ’ic’.  not  ever 
See  even  on<;  cTose  or  the  like  insif.e  the  city," 

"In  the  occuo-tion  of  Hrnkow  the  no.vy  t-'ok  cho.rfo  of 
occuoyinrj^the  riverSif.e  r.rcc.,  the  Jr.prneSe,  French, 
nf  British  concession  cren,  rn'  the  r.rr’y  took  ovv-r 
thi.  p.irfielcl  nn*  the  western  r.reu  of  Ilnnkov;," 

So  thrt,  even  if  Dormnce  is  to  be  believeO 
in  his  stnteiue'nts  thr.t  ''.trocitiv,s  to<->k  plr.ee  rt  the 
vhrrf,  thuSe  -'trocities  were  coiirdttec'.  by  nnvrl  forces, 
not  by  rrny  forces  un’er  HAT A, 

/Jh'.GI  ner.t  st'tes  (?l6'r5)*  "At  this  tir.e 
r.'>re  thrn  1500  or  1600  Chines^  ships  h.rvinp  n  full 
l^t’.  of  Chinv,Se  \;*,re  sr.ilin-';  'H  r  v^r  the  Yrn'^tze-kianr; 
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\;lth  i(A;ntificr.ti(m  'of  ncutrr'.l  -n;'’.  fopcisn 

countries." 

Chief  of  t-i-rff  to  IJ.V,  Zv.Tlnr:  the 

M-nkovi  o-ierrti'n  st-teC  (21701);  "As  ^7.;  n^'-Ve  such 

strict  orCer  on.',  instructions  on.'  took  every  pre- 

cr.ution  uitli  -'inute  core  v.j  hv-li..Ve  th^r..  ^.-.s  not  c. 

$ 

slnolo  cos.;  »  f  viol  .tion  <'f  I'llit-rj'-  -.'.iscinline  in 

i!-'nko\;,  such  os  riossocre,  violence,  pluni’or,  etc,, 

« 

nor  c'iO  \7e  reCeiv.  •'ny  report  or  \i  'v-  <<f  then.  I 
rer.A  in  the  -^r.^urs  thot  sf^-iurru:  testifier  to  the 
no.-'sure  in  Il.-nkoy,  .-'n’.  I  on  ostf'unleA  ot  such  incon- 
ceivo.Me  testi»’.ony," 

After  fru^tl.-ss  cross-questionin';,  the  recor 

sh'vs  the  f (5llovrtn'; : 

"Hr,  Sutton:  Th ’Se  questions  or.,  boseC 
upon  the  testin.iiny  of  D 'rr.once  vliich  ot 

po.'-es  3392  -  3396  of  the  tronscrlpt  >f  •'roceeClnps. 

"The  President:  /e  v;ere  tol".  thot  this 
nornlnq  -n:’  v;e  u-.-re  olso  tolA  thot  rj-s  th ;  only 
testir.ony," 

\.ith  th't  \;e  ceose  ot’ru.cinq  further 
..vioence  on  Honk.r.;,  This,  then,  is  the  lefense 
vVirenco  on  the  olle 'e*'  otroclties  of  lirnkm;  one  ever] 
•  it  of  it  Went  unch.‘'llenr;e(.’.  by  th..  pros.cution.  The 
testii’ony  pives  the  lie  P.ir.,ct  to  the  stot.  r.ent  of 


4 
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Dorrrnco  thr.t  tho  Y-n.'^tzu  vs  n-'t  filloi"'  \;ith  ships 
nf  nil  ty*p».js ,  Thw  jvl^'.onco  is  uncqulv^'cnl  on  the  pert 
pf  v/r.r  corroS'^pnJ’.vjnts  nm’.  officurs  v;hr>  took  onrt  in 
tho  cr.r.onl«3n  th-.t  thoro  Koro  no  r.tri'citios  of  nny 
natUTo  v/hatsoovor  in  Hrnkov;.  Th^ro  hr.vl  boon  no  battle 
for  tho  city,  tl  oPo  liaJ  boon  just  a  poacoful  'occupation, 

I 

Only  a  sr.’all  unit,  loss  than  a  roiii.’.-.nt ,  hav’.  boon  al- 
lovoc’.  to  ontoP  tho  city.  Tho  uviv’onco  shrvjs  that 
ilATA  h?.A  takon  ovory  p«'3  3iblo  precaution  to  forestall 
any  untouarl  incitb.nts  >'r  occurrences.  Y^o  cannot  help 
but  af’ain  stress  to  tho  Tribunal  the  extraor>.Unary 
fact  tli-it  froTi  »'no  of  the  lara.ost  c.nC.  r.ii»st  cosmopolitan 
cities  in  China,  tho  prosecution  couir.  not  *'roc’uco  even 
on,  viitness,  or  the  affidavit  of  a  witness  or  any  other 
>>cuncnt  to  sup-iort  tho  t^stip.imy  'f  D/'rrance  with 
reference  to  I..'.nkov/,  Tho  conclusion  is  inescapable,  in 
view  of  the  f'.ct  th'-.t  thv,  prosecution  so  I^ervily 

t 

eocurientoC  its  Manila  -n’  Nanhin^j  •'h'^sos,  that,  liaJ. 

ny  atrociti.;s  re.ally  taken  place,  they  v/oul.l  have  been 
'‘blv,  to  rjet  ovi('e’nco  fron  soriewhoro  to  sua^rpt  the 
count  on  Han!:()\.'. 

« 

AnO. ,  finally,  anc!  very  li.nrrtant ,  wo  respect¬ 
fully  subnit,  is  the  fact  that  ,Yen  in  rebuttal,  wh^-n 
the  prosecution  trie.'.  Aespv<rately  t(  plup  the  r.any 
holes  in  its  casv,,  it  c«uii;.  nc^t,  rn-’  Aio  not,  offer 


nkox;  either  to  su'::“>ort 


itim-.l 


or  tn  robut  our  cvlL’-onco 


t  turn  -'ur  attuntion  to  counts  48,  49 


Kvoilin 


L  iuchov; 


cn':;turu 


tli^  11th 


of  Kuoilin 


ny  Chin* 


killu 


vollin.  K.--  st.'tus  (21633)* 


concorninrj  r.ilitrry 


H/.TA  lin’  issue:’  v«.ry  strict  or 
!isci7:linu  r.n.’  public  norr.lity 


brinrjin; 


nv'.  instructions 


y  oT:  solutv^ly  M 


ilin  o->or''ti-.ns ,  our 


uch 


This  -..’itnjss  u.^s  not  cr^s 


ir^ct  th,.-  Tribunr.l’s  nttention  to  f  rt'ers 


ilitnry  ‘isciplin. 


st.'.blishr'...nt  “f  "strict 


is tribute 
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l^C.  r.r,r.in  '^n  JTJly-6r,  l 9447- g try  injunctlcns  - 

"lof)t,  rr.po,  or  viol-'.tu." 

’”j  huxt  offurvjc!  tho  rffl’rvlt  ATiUGA,  a 
I'.nco-corporal  \7iio  tn''lc  pr.rt  in  thti  K\ioilin-Liuchnm 

''7>c*rr.tir'ns .  Ko  str.tos  (2l803): 

“3of'''ro  the  openinr;  of  tho  Honan  .'nr 
Kvullin-Luichf  VJ  o^er-'tlons,  Y;c  solc’.iurs  who  T»cro 
^oin.-T  in  them,  wore  repoatuc'-ly  rn^ 

strictly  ins  true  t^t'.  by  our  seniors  r.b'''ut  thu  uplcov^p 
of, our  •'liscipline  '.nJ  norale  tov-erw  the  'v-ne-ral 
Chinese  people.  These  instructions  unplir.sizeC  the 

I 

four  iterrs,  *00  n-t  mm,  IsLU, 

Tlwso  \v‘rninr;s  \v^-^e  faithfully  fnllovjou  by  every  one 
of  us  solf'.iers, 

"Tho  sol(!iers  of  our  unit  \7arne>'.  one  anoth..'r 

V 

'.nC.  strictly  observe:',  theso  four  noints.  I  never  sc.w 
our  sol^’.iers  con;  it  any  crinln"!  acts  t<'war'  the 
Chinese  populace  'urino  the  operations." 

By  aoreenent  with  the  prosecttioif}  this 
witness  \r.s  n^t  brour:ht  in  for  cr''Ss-exa:'inc.tion.  . 

Our  next  witness  vr.s  Lieutenant-General 
y0K0y;.IIA  who  W'S  Corj'm’.er  of  tlvj  11th  \rr.y  Corps, 

The  '.uty  of  this  corps  was  to  "attach  an-,’,  occupy 
Chanopha,  Tonayana,  Hweilin,  an’  Liuchow  (21796). 

Three  ‘’irijions  of  this  corps  (21797) »  un^'er  yOKOy.  lIA, 


I 

I 


ttcoloje  0U.-.np,3tir..  . . 

..tor  o6iu,lu0.,  th.  tro<.?s  c-r 

„1V03  30  -Jiai,  thot  "30^0  6000  -co;lo 
r.JMpo,  r.turnoC.  -^oforo  lonr."  Thoy  o- 

Cooe  to  tlv.  ?oool.  (21798).  Th-* 

-’.scrl’’os  Uo\)  Ul3  oorys  took  licnrymp 
he  V'30.-.  throe  .’.lylsions  rn.',  •'3  hef'-r- 

strict  (:isci:-5lino.  N. 
K^oilin  oper-tion.  TUis 

:.n.:  finally  ’ 


(21798) 


follo\*oC. 
ij  Gcnornl 
ho  viAployo 


Ili.TA's  ort-or  on 
t-.kes  u-;'  th 

fdur  'i^/isinns  (21799). 

ivl3ion3  to  ’ttr.ck  Lluchoh  3l-,-ultrnoou3  y 
,Uh  the  ottcckon  KholUn.  Tho  city  .o.  occuoluO 

.rsily  on  tht)  10th  of  Novt;:alDur.‘' 

-  4,1,  Arr'V  Corps 

"In  tV-is  opor’.tion,  ti.u  23 

-  r  Tlout'nrnt  Goner al  Th'tNAKA  in 
un':.or  tho  f  Llont.ne.nT, 

j  1.1.  •«  Tn  s-).r’d.nf*  nf  oil  thoso 

Kvrntunn  coo-.-or-toC  olth  U3.  In  s..e,  .a  ,  ^ 

^-erotlons,  ho  3-.ys  (21800).  "I  strictly  oreoroo  .y 

♦.v  ■PiinL'''ii(jntr.l  rnlus  oi 
ron  to  ohsvTVo  tho  run..v-..-ei 

/3-ri'i'S  '  'eC  n^'t  conrilt  -'lun'  or,’ 

«.'o  not  connit  crl.ios,  .i-.ii 

,  ,  i.<n  *"  Lc.tor  on 

..•o  not  hurn  houses,'  '.n..  -o  not  .ill. 

,  oo-on  recelr-t  of  instructions  uoon  scvercl 
fror.  su-re™  Coao.an;.er  I'JiA  concornim 

„f  -love  the  people,'  I  .-.18  everything  in 
to  see  t-  it  th-t  the  so.i.-.  ,rlnci'’le  be 
faithfully.  For  this  ourro^e  - 


ortlerod  t\io 


officers  an 


oh  Sc r vet 


i 
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/  officvirs  r.nc.  nun  in 
:!  to  -division  corinonOurs 
c.t  thuir  no^tln^s, 
to  cross-oxrninu  this 


instructions  scVor 


rsonclly 


viritin: 


T’a«j  ••'rosocution  t.l'  not 


v’itnoss. 

”  0  nooc'.  "o  no  further  \  ith  r  oforcncu  to  those 
four  citi.js,  *..tich  'ivro  cr'.^tr.roc'  hy  tho  forces  of 
LioUton?nt-G.n  rr.l  YOKOY/iu\  lvt\7...n  Juno  me'.  Novenho?, 
1944,  to  shov;  th.-'.t  everythin':  thrt  c-'ulv:  V;o  clone  hy 
IIATA  to  ;:voic'.  -trocitios  \;rs  Amo  hy  hin.  The  oviConco 
of  YOKOY/JIA  T!r.l:os  it  OeiluciC  tlint  ie.'.TA  ur.s  not  present 
ot  these  op^r-tlons  nor  AlA  ho  Airect  then.  As 
Cor.v.’.onAin.';  Gener..l  of  .oil  J'.p  n^so  Forces  in  China, 
he  rouainoA  in  his  hor.Aqur.rters  in  contrr.l  China  anA 

>-ut  the  enforcenent  of  Aisciplino. 

trocities 


r:7.vo  *?tr.ict  'rAers 

Th.re  is  no  eviAenco  that  reports  of  eny 
ever  reachoA  iiin  an’  the  prosecution  AiAn*t  even  try 
to  cr^'SE-exanino  our  ^.’itnessos  t'n  this  point,  No\7herc 
in  .'.11  the  prosecution  evi  ’.ence  <’f  r.llerjoA  atrocities 
in  the  ti'.kino  of  thos^  f«'iir  cities  hot\;ocn  Juno  anc’ 
Novv.nhor  1944  is  ther  ;  any  all.r.-tlon  by  the  prosecu¬ 
tion  that  the  a.ller,r.  atrocities  './ere  so  extensive 
th‘ t  they  C'  UlA  nt''t  have  fa.ileA  but  to  roach  H*»TA, 

The  pros wcut ion  ’i'A  nr.l'e  such  alle.":' tions  as  to  the 

overn-’.ont  officials  in  Tolcyo 


inr.ianc.«_r5 


4 
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v;ith  Tcfcrunco  tf'  Nrnlrin.':.  N<)\;horo  is  thcru  r.n 
.-'.llv.f'r'.tion  tt^.t  thv.y  \;c.ro  sc  j'rolnnjjoO  thr.t  MTA  r\ust 
hc.vo  hi.rrv.’.  of,  or  )mo\m  of  .No\A.Vie*j,  v.’o  ros^uct- 

fullj'’  subrdt,  is  th^ro  r.ny  Imov/lovl.-.o  of  thuso  ntroci- 
tios  in-utot:  to  ILiTA,  -n:.  r.^solutjly  't  no  tirio  hc.s 
tho  yrosycution  intro:.uco;.  rny  wvi’.onco  to  show  thc.t 
il/JTA  f^.ilo^’.  tf-  t"lco  •jrijC''.utions  to  cvt  icl  r:trocitios. 

Vo  hc.vo  sho^.vn  thc.t  ho  ’i':  tc*o  •  rccr.utions  r.nc’.  uic’. 

~ivo  or'ors  to  c.vf'if'.  ntrocitius.  In  ..11  vjc.rs  tlioro 
c'.ro,  inovitr.l>ly ,  unwosirt?.hlo- incl».«-nts  hy  tho  troops. 
Thoro  nr.y  lic.vo  '  uon  sov’o  horo,  ’.'A’t  ho;.’  cr.n  tho  Coini  r.nc- 
in^:  Gonorr.l,  \’ith  forcos  scr.ttoroi'.  ovor  hunc’roc’.s  of 
thous''.ni''s  f'f  squr-.ro  r.ilos ,  ho  hol<.’.  porsonr.lly  rosponsi- 
hlo  for  tho  conduct  of  thoso  troops,  if  it  is  not  shown 
th-t  ho  orCorocI  thon,  .‘zuthorizo-.’  tho:’.  or  pornittot'. 
th>ji’.  to  cov’.T’it  .'’.trocitics?  N(  t  i-nco,  f..urin..  tho  tv«o 
yof’.rs  of  this  trial,  hr.s  tho  prosocution  shown  th.at 
ro^orts  woro  pr.t'o'  ti'  iI/»TA  of  thoso  r.trocitios,  or  ovon 
that  ho  hr.  I  h.ar  .’.  of  thou.  Not  onco  has  it  boon  shovm 
that  -IIATA  f ''iloC  <^r  rofusoi’.  to  t.al:o  propor  procaution. 
In  Yolcohr.ca  toJlay,  r.s  \;oll  as  in  Cr.ina,  r.nc’  olsowhoro 
by  tho;  victorious  r.liioC  povjors,  trials  r.ro  bcin--,  hole, 
for  thoso  who  \;v.ro  in  c’iroct  coivan-i  f'f  tho  troops  in 
the  fioie  anC  who  kna^  r.r-.'ut  tho  atre^citios  porpotratoo 
by  thoir  non,  or  thoy  author izof.,  p<jr.'.'.ittoc.,  onC  in 


-ny  cr.scs  ov..n  orOcrot’.  the  porrotrrtlon  of  such 
''.tr''citlcs.  V'c!  hriVG  no  such  cr.r>o  hero. 

All  the  chovo  ovif?.cnco  quotoc’  shews  HAT  A 
took  evory  possihlu  prucr.ution.  V.'o  rupor.t  ar.r.in,  r.t 
no  tlno  is  thoro  one  shreC  of  ovir.oncu  offored  by  the 
pre^socution  thr.t  lUTA  loiov/  ut  tlv>SQ  ntmcitlus, 
thot  they  ever  cnvie  to  his  attention,  «;ither  by 
official  report  or  by  rurior.  Novjhorc  is  there  a 
scrap  of  cvi-’.enco  that  they  ucro  so  intensive  or 
-rolonacH'.  that  they  nust  have  cone  to  hlr.  attention  and 
tlrt  ho  th..rofore  r’.ust  hr'Vo  Itnoun  of  then  sonohou. 

HATA  Tir.s  relieved  in  Novor-ber  of  1944  uhen  the 
last  of  those  .attacks,  nanoly,  Kweilin  and  Liuchow,worG 
allc^oC  to  have  taken  place.  Thu  o r.rliest ,  Chanj^sha, 
took  place  18  Juno  1944.  HATA  had  assuned  conr.r.nd 
1  Harch  1941.  Therefore,  but  f^r  two  r.onths,  ho  was 
in  coHv.and  that  entire  year.  During  all  of  1941,  there 
is  no  count  :.lle::inq  atrocities.  Dnrinr.  all  1942, 
there  is  no  c  '.unt  .allor;lnf;  atrocities.  During  all 
19.-.5  th're  is  n-  count  allorlnp  atrocities,  and,  during 
19.^4  it  is  only  in  the  second  half  of  tho  year  that 
Mu  find  counts  rlle,:inr,  atrocities.  Hero,  then,  in  . 
ono  of  the  nost  bitter  wars  in  history,  whore  there 
v/ere  Nrnkinas  and  Manilas  and  the  v-rious  atrocities 
-'lleoed.  the  prosecution  throughout  the  lon!Tth  and. 
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hror-dth  of  tho  Pr.cific  ns  \/oll  ns  in  the  prisoner 
of  war  canps  throuchout  JnppJij  mo  fine"!  that  for 
nlnost  throe  nnC  n  half  consecutive  years  of  KATA’ s 
rule  ns  Corinnnaor  in  Chinn,  no  coimts  are  offered 
nllufjino  atrocities. 
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Uo  respectfully  submit  ttiot  this,  above  all, 

*  speaks  most  elequently  as  to  HATA' s  role  as  a  commanding 
^  general.  If  it  had  been  true  that  he  authorized, 

^  ordered,  and  permitted  his  troops  to  commit  atrocities, 
then  surely  with  millions  of  Japanese  troops  at  his 
^  command  scattered  throughout  China,  there  would  have 
been  one  count  for  at  least  every  single  year  of  his 
g  command  if  not  for  every  single  month.  This  complete 
^  absence  of  counts  for  three  and  a  half  years  shows 

10  that  HATA  was,  as  we  contend,  a  strict  disciplinarian 

11  and  kept  his  troops  under  control  at  all  times,  and 

12  did  not  ever  order,  authorize,  or  permit  them  to 

13  commit,  atrocities, 

14  If  HATA  is  to  be  held  responsible,  even 
granting  for  the  sake  of  argument,  that  Hankow,  Changsha, 
Hongyang,  Kewilin  and  Llnchow  took  place,  then  no  . 
single  commander  in  any  array  belonging- to  any  country, 

**  including  my  own,  can  ever  avoid  being  held  similarly 
responsible  for  even  in  the  most  advanced  countries 
represented  here  by  the  allies,  incidents  v^hich  are 

21 

here  called  atrocities.,  take  place.  Even  in  this 

23  allied  occupation  of  Japan  which  is  conceded  to  be 

24  the  most  successful  occupation  in  all  history,  if  one 

25  were  to  pick  up  our  own  English-languag.e  newspapers 
and  piece  together  the  reports  of  incidents  by  troops. 
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le  could  make  out  e  count  agplnst  General  MacArthur 
and  v/c,  who' are  part  of  this  occupation  know  that  such 
a  count  v/ould  bo  extremely  ridiculous  for  v;hlle  Genet’al 
liacArthur  is  in  command  of  the  entire  occupation,  he 
is  not  in  command  of  the  troops  themselves.  Other 
generals  command  the  troops  end  have  the  responsibility 
end  duty  for  the  maintenance  of  discipline. 

General  HATA,  in  command  of  the  entire  China 
theatre,  was  not  in  actual  commend  of. troops.  Other 
generals,  as  for  instance  YOKEYAMA,  were  in  command 
of  the  troops  and  theirs  was  the  responsibility  for 
discipline.  With  respect  to  army  chain  of  command  and 
the  responsiblitios  of  each  level  in  that  chain  of 
command,  we  offered  a  series  of  documents  promulgated 
by  Japanese  army  headquarters  in  1940  to  help  the 
Tribunal,  as  we  thought,  understand  what  were  the 
respective  responsibilties  in  the  Japanese  Army  of 
General  HATA  as  supreme  commander  in  China  and  his 
subordinates  who  were  in  actual  command  of  troops 
in  the  field,  Mr,  Freeman,  in  introducing  these 
documents,  stated  "the  defense  contends  that  this 
line  of  command  is  of  the  essence  to  place  responsibilltjj 
if  such  acts  v/ere  committed".  And  the  President,  in 
rejecting  these  documents  on  behalf  of  the  Tribunal, 
stated  "But  v;e  know  that  there  are  chains  of  commend 
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( 

1 

•] 

2 

3 

.nd  responsibility'*.  We  therefore  rost  with  the 

Dribuncl'-  knov/ledgo  of  the  chains  of  conunand  and 

- 

:,f  the  levels  of  responsibility  and  are  certain  it 

1 

■iill  egree  vrith  us  that  HATA  was  not  responsible,  (p. 21813 

• 

1  5 

During  the  general  phase  of  the  defense 

1 

i* 

6 

case,  the-  case  of  the  Doolittle  Fliers  come  up  for  the 

i 

7 

first  time.  General  SAWADA,  Commander  of  the  Thirteenth 

' 

00 

Army  in  Shanghai,  irhich  captured,  tried,  and  executed 

9 

the  Doolittle  fliers,  v/as  cross-examined  by  Mr* 

10 

Tavonner  (page  27,450).  This  cross-examination  on 

1  ’ 

11 

this  subje.ct  took  the  defense  completely  by  surprise. 

,  i 

'i 

12 

BS  there  had  been  no  hint  during  the  prosecution' s 

13 

case  in  chief  that  HATA  was  in  any  wise  connected 

t  ’ 

14 

15 

with  the  trial  ond  execution  of  the  Doolittle  fliers. 
Before  proceeding  with  the  defense  evidence  with 

1 

1 

16 

A 

reference  to  this  matter,  we  will  review  pertinent 

J 

f 

<.  .  17 

18 

19 

20 

21 

22 

portions  from  Mr.  Tovenner's  cross-examlnatloa  of 

General  SAWADA  (page  27,451)* 

"Q  Did  you  discuss  the  matter  of  the  trial 

'  * 

1 

!  i 

i 

•  1 

1 

! 

of  the  Doolittle  fliers  with  the  accused  HATA? 

"A  As  I  v/ps  absent  from  my  post,  prior  and 

t 

23 

8t  the  time  of  the  trial,  I  had  no  discussion  whatsoever 

■ 

t 

•  f 

\ 

24 

25 

with  the  comiTionder  in  chief." 

(page  27,452)* 

"  ('  As  a  matter  of  fact,  did  you  not  a^k 

) 

it 

• 

— ; 

en  ockno’.vlcdgmcnt  by  the  prosecution  tnat 
pnd  execution  v/cre  ordered  end  hpndlod  by  Tokyo,  tnd 
thpt  KATA' s  gcnerrl  headquarters  in  Nnnklng  were  the 
norinpl  regular  Japanese  nrwy  chcnnels  through  v'hlch 
orders  from  Tokyo  GHQ  to  various  Japanese  army  units 
in  China  were  fowarded.  General  HAT.,  was  Commanding 
Genorrl  of  all  Japanese  armies  in  China  with  his  GHQ 
in  Nanking.  It  needs  n»  elaboration  here,  for  the 
members  of  an  International  Military  Tribunal  must 
kno\7  it,  that  all  orders  emanating  from  the  highest 
command  in  an  army  and  directed  to  a  subordinate  unit 
must  pass  through  the  chain  of  commend  until  they 
reach  the  headquarters  of  the  appropriate  lower  echelon 
unit.  In  this  case,  wo  have  Imperlel  General  Hendquarte. 
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In  the  Chino  theo.tro  we  have  Gcncrol  HATA 


ns  Commanding  Generol  of  thpt  theatre  of  operations, 
with  his  headquarters  in  Nanking.  In  the  vast  country 
of  China  there  were  various. Japanese  Armies,  each 
with  its  own  hoadaunrters,  and,  under  these  orniies 


there  were  corps  and  their  subordinate  units.  If 
any  of  the  armies  or  subordinate  units  wished  to 
communicate .with  Tokyo,  they  would  have  to  route  their 
messages  through  GHQ  in  Nanking  to  Tokyo,  Similarly, 
if  the  Supreme  Command  in  Tokyo  wished  to  communicate 
with  any  unit  in  China,  it  sent  its  message  for  that 
unit  to  GHQ  in  Nanking  which  then  forwarded  the  message 
to  the  appropriate  unit, 

'  V/ith  this  as  a  background,  we  v;ill  proceed 
to  analyze  the  evidence  offered  by  both  sides  and  we 
rerspectfully  submit  that  the  Tribunal  will  see  that 
at  no  time  was  General  HATA  the  originating  or  initiating 
authority  in  this  matter  but  his  only  connection  v/lth 
the  matter  was  tha-t  his  GHQ  in  Nailing  was  in  the  direct' 
chain  of  command  through  which  all  messages  between 
Tokyo  and  Shanghai  Headquarters  of  the  Thirteenth  Arny 
had  to  pass. 

Vie  will  begin  then  with  General  SAWAD/J  s 
answer  to  Mr,  Tevenner’ s  above  quoted  questions*  ' 


of  the  review  of  the  Shonghcl  trlrl  thrt  wps  to  tpke 
plr.ee  in  Tokyo." 

SAViiiDA  testified  thet  the  orders  to  the 


Thirteenth  Array  to  hold  the  Doolittle  Trial  hnd  come 
from  HATA,  the  ComiOQndcr  in  tief  of  the  Japanese 

'  i 

Armies  in  China.  Mr.  Tavenner  then  asked  (page  27,454) t 
"Q  Now  I  would  like  you  to  fix  a  little  i 

t 

more  definitely  the  tiine  of  your  conference  with  the  ! 

! 

accused  KATA  and  v.’hat  it  related  to.  i 

I 

"A  I  think  it  was  around  the  20th  of  Septembe 


when  I  returned  from  the  front-line  after  commanding  | 

I 

operations.  I  went  to  General  Headquarters  to  make  j 

f 

a  report.  And  at  thrt  time,  among  other  things,  I 
made  a  report  on  the  trial  of  the  Doolittle  Fliers.  ! 
At  that  time  I  told  the  Coirmander  in  Chief,  General  i 


HATA,  that  the  sentence  seemed  to  have  been  very  heavy, 

i 

But,  inasmuch  as  the  results  of  the  trial  had  been  ; 

I 

reported  to  Tokyo,  there  was  nothing  else  th''t  we  could 

do,  except  to  v/elt  the  results  of  tlie  review  which 

was  being  conducted  in  Tokyo,  On  that  same  occasion 

General  HATA  also  said  that  inasmuch  as  the  case  was 

being  revelwed  in  Tokyo,  there  was  nothing  that  could 

be  done  except  to  wait," 

Here,  then,  on  the  prosecution's  ovm  cross-. 

%  '  *  * 

hr VC  evidence  that  Tokyo  was  reviewing 


examination,  we 
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the  cpse,  pnd  thr>t  H/TA  hnd  sold  "there  wps  nothing 
that  could  be  done  except  to  viait".  This  is  not  evidence 
offered  by  the  defense,  pnd  therefore  open  to  prosecution 
comment  that  it  is  untrue  or  mpnufrctured  or  thought 
up  nov'  for  purposes  of  trial  by  counsel,  but  the 
prosecution' s  own  evidence  showing  definitely  that 
HATA  had  no  authority  to  act  on  his  own  and  that 
the  decision  was  being  m^de  in  Tokyo, 

Cross-examination  of  this  witness  then  was 
continued  by  counsel  for  HATA  and  this  testimony  was 
elicited  (p,  27,457)* 

"A  I  received  my  orders  directly  from  the 
Commander  in  Chief,  but  I  have  heard  that  the  Commander 
in  Chief  received  his  orders  direct  from  Tokyo, 

'  "Q  Where  did  you  hear  that? 

"A  From  Genercl  HATA. 

"Q  Have  you  ever  since  that  time  learned 
that  General  HATA  did  receive  orders  from  Tokyo  to 
hold  this  trial? 

"A  Yes, 

"Q  From  where? 

"A  From  General  Hf.TA, 

"Q  Did  you  hear  it  from  any  other  source 

, ' 

at  any  time? 

% 

_ "A  Yn.fi J  I  herrd  that  from  Ger^eral  TOJQ  after  ■ 


I 
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I  cntfc-rc.d  Oraorl  Ctmp,  Thrt  wps  much  Inter. 

“Q  Do  you  knov'  v/hcn  thrt  was?  Cnn  you 
p7  ce  that? 

"A  Thrt  WRS  in  October,  the  yorr  before 
last  ~  Novciiber." 

The  Tribunal  then  asked  the  following  questions 
rnd  received  the  following  answers  (p.  27,458): 

"Q  V/ere  the  judges  in  the-  case  of  the 
Doolittle  fliers  obliged  to  sentence  or  at  liberty 
to  acquit?' 

"A  The  judges  v;ere  at  liberty  to  conduct 
the  trial  on  the  basis  of  the  law, 

"Q  What  was  the  lew? 

/ 

'  "A  Military  laws  promulgated  by  the  Chine 
Expeditionary  Forces. 

”Q  Did  that  permit  of  an  acquittal? 

"A  No." 

Wc  respectfully  subD:it  that  General  SAV»'ADA 
is  not  the  proper  person  to  Interpret  laws  and,  even 
if  he  hrd  answered  "yes"  to  the  Tribunal' s  question, 
thnt  would  still  not  be  binding  on  the  Tribunal,  and 
it  would  still  be  up  to  the  Tribunal  to  determine 
whether  or  not  the  lav/s  permit  of  an  acquittal.  The 
lav;  referred  to  was  prosecution  exhibit  1991  (p*  14,662) 


25 


Forces  in  China,  It  wns  proraulg?tc<?  pftcr  receipt 
by  HATA  from  the  Vice-Minister  of  War  in  Tokyo  of  nn 
order  directed  to  each  "chief  of  staff  stationed  in 
Japan  and  outside  Japan”  on  the  "treatment  of  enemy 
ftir  crew  members"  and  dated  28  July  1942  (pros,  ex, 

1192)  stating  the  decision  of  Tokyo  to  try  by  court- 
martial  "enemy  air  crew  members  v.iio  entered  our 
jurisdiction  with  the  object  ol  raiding  Japanese 
territory". 

That  HATA*s  headquarters  promulgated  its 
law  after  receipt  01  these  orders  from  Tokyo  is  borne 
out  by  the  next  question  and  answer  by  SAV/ADA  (p,  27»459) 

"Q  Ahon  the  Chln^'  Expeditionary  Forces 
promulgated  these  Ir^.s,  do  you  know  whether  or  not 
orders  had  been  received  from  Tokyo  for  the  promulgation 
of  these  laws? 


"A  Although  I  heard  of  this  later,  the  draft 
caoc  from  Tokyo," 

Continuing,  v;e  le^rn  that  orders  to  the 
Thirteenth  Arry  from  Tokyo  would  have  to  go  through 
KAIA  and  bo  f  rwnrdcd  by  his  headquarters  (p,  27,465)* 
"Q  Gcncr-l  SyV’ADA,  if  orders  had  come  from 
Tokyo,  ordering  the  trial  of  tho  Doolittle  fliers,  ' 
before  they  could  reach  your  headquarters  they  v;ould 


cs  Conxiander  in  Chief  of  the  ernies  in  China,  Isn't 
that  corr-ct? 

"A  Yes." 

i'nd  showing  thrt  the  Shanghai  court’s  decision 
vjould  hrve  to  go  through  HATA's  headquarters  on  its 
way  to  Tokyo: 

"Q  And  when  a  decision  was  announced  by 
the  court,  th^t  decision  had  to  be  forwarded  to  Tokyo 
again  through  General  HATA's  office  because  he  was 
Coriaander  in  Chief  of  the,  forces  in  China.  Isn't  that 
correct? 

"A  That  is  so,  yes. 

"ij  And  in  Tokyo,  after  they  saw  the  decision 
and  they  decided  to  change  it  from  eight  deaths  to 
three  deaths  and  five  life  sentences,  again,  in  order 
to*  reach  your  coriaand,  th/'t  order  making  that  change 
had  to  go  through  General  HATA  because  he  was  Commander 
in-  "hief  of  the  Armies  in  Chinn,  isn't  that  correct? 

"A  Yes,  that  is  so,” 

That  the  orders  for  the  trinl  cr.me  from  Tokyo 

is  conclusively  established  by  an  excerpt  from  General 

TOJO's  interrogation  (Pros,  ex,  1984-A,  p,  14-,604)i 

0 

”Q  Then  the  order  of  occurrences  was  as 
follows:  the  raid,  the  capture  of  the  fliers,  the 
order  which  you  issued,  the  trial  and  the  executions. 
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Yes. 

•'Q  Ariel  the  order  which  you  Issued  provided 
for  the  tripl  end  punishnent, 

"A  Yes." 

On  rc-cross,  Mr.  Tavenner  asked  if  General 
H.  TA  had  the  pe  er  to  make  recomr.endrtions  reducing 
"the  death  sentence  to  life  imprisonraent  or  other 
type  of  sentence",  (p.  27,467).  SAV/iJiA  stated,  "I 
do  not  know  about  the  authority  of  the  Comiaander  In 
Chief  "  end  Ur.  Tavenner  then  asked  (p.  27,468)* 

"Q  And  he  npde  no  request  that  you  make  a 
recotnnendatlonj  that  Is,  the  accused  HATA  did  uot? 

"A  "j." 

K/TA  couldn't  possibly  ask  SAW/.DA  to  inake 
a  recommendation  because,  the  first  time  SAWADA  and 
HATA  met  to  discuss  the  trial,  "already  one  month  had 
elapsed  at  the  time  I  ha.c  returned  from  the  front" 

(p.  27,451)  and  "v/hen  I  net  General  HATA  the  trial  had 

i 

already  been  over"  (p.  27,452).  And  as  to  v/hy  neither 

* 

HATA  nor  SAW/J)/  had  nade  recornendations  about  the 
decision  of  the  court,  this  question  and  answer  follow 

(p.  27,470)1 


24 


"Q  Is  It  the  usual  custom  In  the  Japanese 
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Army  for  you  or  General  HATA  to  make  recommendations 
In  such  cases  to  vour  superiors? _ 
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"A  It  was  not  a  custom,” 

Now  let  us  examine  the  defense  testimony 
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v/lth  respect  to  the  Doolittle  trial.  The  testimony 
of  General  MIYANO,  a  member  of  General  HATA*  s  staff 
in  China,  testified  that  the  fliers  were  captured 
by  the  Eleventh  and  Thirteenth  Armies  in  China  "and 
when  this  v/as  reported  the  order  was  given  by  the 
Chief  of  the  General  Staff  in  Tokyo  to  send  those 
fliers  to  Tokyo  immediately”  (p,  28,869) .  When  they 
were  sent  back  from  Tokyo,  they  were  sent  directly 
to  Shanghai,  Orders  were  sent  with  the  fliers  as 
follows  (p,  28,870)* 

”A  Inc  order  was  in  two  parts.  One  pert 
stated  that  a  new  military  law  for  the  treatment  of 
fliers  who  raided  Japanese  areas  had  been  created  and 
ordered  us  to  post  the  nev/  law  in  accordance  with  a 
copy  that  was  attached  to  the  order.  The  second  part 
ordered  that  the  fliers  be  tried  by  military  court 
in  accordance  with  the  new  military  law  v/hich  was 
contained  in  the  first  part  of  the  order, 

”Q  When  was  the  order  notifying  you  of  the 
creation  of  the  new  military  law  received? 

"A  28  July  1942,” 

LIIYANO  continues  and  states  that  HATA  was 
opposed  to  treating  the  fliers  as  war  crlmlnnla.  but. 


i 
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Instord,  wished  to  trort  then  as  prisoners  of  war. 

Next  MIYANO  states  (p.  28,872)* 

"A  Since  thci  China  Expeditionary  Force 
Hendquprters  did  not  have  any  tdlitary  court  in  its 
organization,  since  Tokyo  had  sent  the  fliers  directly 
to  Shanghai,  it  was  decided  that  the  trial,  if  it  had 
to  be  held,  would  be  held  by  the  13th  Army  whose 
headquarters  were  in  Shanghai.  Because  General  HATA 
opposed  the  idea  of  trying  the  Anerlcan  fliers  by  a 
military  court,  instead  of  ordering  the  13th  Arcy  to 
proceed  with  the  trial,  he  ofderc-d  the  13th  Arny  to 
investigate  ^Thether  or  not  the  fliers  would  be  tried 
by  military  law  or  could  be  treated  as  prisoners  of 

war. 

»Q  Did  General  HATA  ever  hiraself,  or  your 
'  headquarters,  receive  any  answer  from  the  13th  Amy 

saying  that  the  evidence  was  not  sufficient  to  hold 

1 

the  trial? 

► 

"A  No.” 


That  the  caae  was  then  taken  out  of  H/vTA’s 

hands,  that  he  no  lor]ger  from  this  point  on  had  any 

1 

authority  in  the  natter,  that  the  trial  was  handled 
directly  between  13th  Army  Headquarters  in  Shanghai  and 
Tokyo,  and  that  H«\TA  did  not  have  the  authority  to  inter 
cede  to  change  the  coprse  of  events,  or  even  to  make 
cler.iency  reconircndatlons,  is  best  told  not  by  us,  but 
by  the  evidence  intrqduced  before  the  Tribunal  by  KIYANO 
and  T.iKiJCik.  \7o  quote  first  from  MIYAKO’s  testimony; 

"A  When  General  H/^Ti*  expressed  his  intention 
of  generous  treatment;  of  those  fliers  to  Lieutenant 
General  USHIRCGU,  hiq  Chief  of  Staff,  Lieutenant  General 
U5HIK0GU  on  t-.o  same  day  wrote  a  letter  to  the  Vice- 
Chief  of  the  General  Staff  in  Tokyo,  General  TAKi3E, 
stating  the  Intentiops  of  General  H/iTA  and  asking  the 
intentions  of  the  ToHj’o  Central  Authorities.  The  letter 
was  forwarded  to  Tokyo  by  messenger  on  an  airplane  the 
very  sane  day.  ' 

*'Q  Then  what  happened? 

"A  As  a  result  of  the  letter  sent  by  Lieuten¬ 
ant  General  USHIP.OGU  to  the  Tokyo  Central  Authorities 
stating  the  intention^  of  General  HATA,  Colonel  /JRISUE 
cane  all  the  way  from  Tokyo  as  emissary  from  the  Chief 
of  the  General  Staff  and  expressed  the  desires  of  the 
Chief  of  the  General  Staff,  which  were:  To  carry  out  th( 
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trial  in  a  very  strict, manner ,  and  that  punishment  must 
be  very  strict.  As  a  natter  of  fact,  the  Chief  of  the 
General  Staff  was  expecting  the  death  sentence.  Further, 

it  was  the  order  of  the  Chief  of  the  General  Staff  that 

• 

the  decision  of  the  trial  be  forwarded  to  Tokyo  immed¬ 
iately  for  action  by  Tokyo,  ^he  execution  of  the 
sentence  should  be  stayed  until  the  decision  was  for¬ 
warded  from  Tokyo  after  action  was  taken  in  Tokyo  on  the 
decision  of  the  trial.  Further,  after  execution  of 
sentence,  no  announcement  was  to  be  made  by  the  China 
Expeditionary  Army  Headquarters,  but  all  announcements 
relative  to  the  trial,  sentence  and  execution  of 
sentence  would  be  made  by  Imperial  Headquarters  ,in 
Tokyo,  In  this  connection.  General  HATA- Stated  to 
Colonel  /JRISUE  that  because  of  the  seriousness  and  the 
importance  of  the  matter,  he  wanted  the  orders  from 
Tokyt  in  writing.  Colonel  iJ^ISUE  retorted  that  because 

of  the  seriousness  of  the  matter  the  Chief  of  the 

1 

General  Staff  had  decided  to  forward  the  orders  not  in  • 
writing  but  by  his  personal  emissary.  Colonel  ARISUE  him¬ 
self,  and  that  there  was  no  more  reliable  way  of  convey- 

f 

ing  those  orders  than  by  the  use  of  high  ranking  officer 
courier. 

"Q  After  General  H/iTA  forwarded  the  orders  6f 
Tokyo  that  the  fliers  should  be  tried,  what  further  action 


/ 
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did  he  take  with  relation  to  the  trial? 

• 

1 

"A  No  further  action. 

, 

2 

"Q  Did  he  appoint  the  members  of  the  trl- 

.1 

4 

bunal? 

1 

f 

5 

“A  No. 

j 

6 

"C*  Did  he  appoint  the  prosecutor? 

( 

"A  •  No. 

<•  ^ 

8 

"Q  Did  he  appoint  the  defense  counsel? 

1 

1 

1 

9 

.  “A  No. 

1 

10 

Did  ho  make  any  appointment  for  any  . 

( 

11 

position  with  regard  to  the  court  or  any  of  its  members? 

Ml 

j 

12 

■ 

"A  No,  this  was  not  within  his  province.  The 

\ 

13 

1 

trial  was  to  be  held  by  the  13th  ;.Vmy,  which  had  its 

7} 

14 

headquarters  in  Shanghai,  the  dace  to  which  the  fliers 

•  ► 

15 

had  been  delivered  from  Tokyo.  With  the  arrival  of 

V  • 

( 

16 

Colonel  iiRISUr  with  a  complotc  set  of  orders  from  Tokyo 

/j 

17 

that  they  were  to  bo  tried  by  military  court,  which 

.  1 

18 

military  court  did  not  exist  in  the  Headquarters  of  the 

19 

• 

China  rxpedltionary  Force  which  was  located  in  Nanking, 

20 

*  4"' 

N 

control  of  all  matters  in  the  trial  was  out  of  our  hands. 

'21 

22 

As  the  Headquarters  of  the  China  Expeditionary  Force, 

•: 

23 

wc  were  now  the  channel  through  which  all  orders  relative 

24 

to  the  trial  would  pass  and  would  be  forwarded  on  to  the 

25 

13th  Army  in  Shanghai. 

"Q  Did  H«'.TA  make  known  to  the  13th  Army  his 

_ 
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intention  to  treat  the  fliers  goneroasly*? 

"A  No,  because  he  had  already  been  told  by 
the  emissarj'  of  the  Chief  of  the  General  Staff  what  the 

I 

intentions  and  desires  were  of  the  Chief  of  the  General 
Staff.  Hi.TA  as  a  subordinate  could  not  make  any  recom¬ 
mendations  of  his  own.  If  no  orders  had  been  received 
from  Tokyo  as  to  the  intentions  and  desires  of  the 
General  Staff,  then  General  H/.TA  as  the  highest  authority 
of  the  Japanese  Array  in  China  would  have  been  permitted 
to  express  his  desires  to  the  13th  Army.  But  since  he. 
had  been  told  directly  by  the  emissary  of  the  High  Com¬ 
mand,  Colonel  /JRISUE,  what  the  Tokyo  authorities  desired, 
he  had  to  control  his  own  desires  as  to  their  treatment 
or  the  demands  to  be  made  for  sentence.  However, 

General  H/.TA  still  did  not  give  up  his  hope  of  giving 
the  fliers  a  light  sentence  because  there  was  still  the 
order  to  forward  to  Tokyo  immediately  the  decision  of  the 
trial.  Then  again,  the  execution  of  sentence  was  to  be 
stayed  until  the  decision  of  Tokyo  was  made  known.  On 
these  two  points  General  H/.TA  thought  Tokyo  would  consider 
the  matter  carefully  and  might  mitigate  the  sentence  or 
might  do  something  different  after  their  minute  consider¬ 
ation  of  the  entire  case,  so  General  H/iTA  put  every  ex¬ 
pectation  on  the  further  decision  of  the  Tokyo  people. 

"Q  V/hy  didn't  General  H/.TA,  when  he  received 
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the  decision  from  Shanghai  and  then  forwarded  It  to 
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Tokyo  as  per  instructions,  make  any  recoiiinendatlon  to 
Tokyo  to  treat  these  people  generously? 

“A  Since  it  has  been  ordered  that  the  final 
decision  would  be  made  in  Tokyo,  General  H/iTA  could  not 
suggest  nor  was  it , permissible  for  General  K/»TA  to  sug¬ 
gest  again  and  again  to  his  superiors  in  Tokyo  what  they 
should  do  or  to  offer  his  recommendations.  His  inten¬ 
tions  of  treating  the  fliers  in  a  generous  manner  had 
already  been  communicated  to  Tokyo  through  his  Chief  of 
Staff  and  that  was  the  reason  why  Tokyo  had  dispatched 
Colonel  AKISUE  as  emissary  of  the  General  Staff  direct 
to  Hi.TA  to  notify  him  of  the  contrary  intentions  of  the 
Tokyo  Central  Authorities.  General  E:\TA  had  good  reason 
to  expect,  since  he  knew  that  his  personal  Intentions  were 
known  to  the  General  Staff  and  since  they  had  ordered 
that  execution  of  sentence  be  stayed  until  further  order 
'should  be  given  by  Tokyo  they  would  mitigate  the  sent¬ 
ences.  Indeed,  he  was  correct  in  this  because  later  the 
decision  came  from  Tokyo  saving  the  lives  of  five  of  the. 
fliers, 

"Q  How  had  General  H/»TA*s  intentions  to  treat 
these  niers  in  a  fair  manner  become  known  to  Tokyo? 

"A  V/hen  General  Hi.TA  had  disclosed  his  inten¬ 
tions  to  his  Chief  of  Staff,  Lieutenant  General  USHIROCU, 
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Kjencrai  UbHif^OGU  had  reported  it  to  the  Vice 
Chief  of  the  General  Staff  in  Tokyo  and  had  asked  the 
intentions  and  desires  of  the  General  Staff,  That  is 
how  the  intentions  of  General  H/^TA  became  known  to  the 
General  Staff  and  as  a  result  of  this  knowledge,  Colone: 
/J’ISUE  was  dispatched  to  Nanking  to  give  the  orders  and 
the  desires  of  the  Chief  of  the  General  Staff  for  the 
conduct  of  the  trial  to  General  HATA. 

\Vhen  the  fliers 


were  tried  by  military 
court  under  the  newly  promulgated  military  law  promul¬ 
gated  by  Tokyo  and  ordered  posted  in  China,  what 
decision  was  open  to  the  court  to  make? 

A  It  could  find  the  fliers  guilty  or  it 
could  acquit  them. 

^  <*t  any  time  during  the  entire  proceedings 

was  General  HATA  as  Commander  of  the  Japanese  Armies  in 
China  permitted  or  authorized  to  exercise  any  discretion 
in  the  setting  up  of  the  tribunal,  its  members,  recom¬ 
mendation  to  them  of  a  decision? 

"A  No.  V/ith  the  arrival  of  Colonel  /J^ISUE, 
the  entire  natter  was  handled'  directly  in  accordance  with 
orders  from  Tokyo  and  in  the  same  manner  as  if  the  trial 
had  been  held  in  Tokyo.  The  only  difference  was  that 

Tokyo  had  sent  the  fliers  back  to  Shanghai  and  had  orderec 
the  trial  held  there 


Everything,  including  de'^iision  to 
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-That  IL’.TA  had  no  control  over  the  situation, 
or  authority  to  act,  is  testified  to  as  follows 

(p.  28,882): 

"A  I  only  know  that  one  day  he  told  the  eoic- 
mandor  of  the  13th  Aroy,  Lieutenant  General  SAW/J)A  that 
'I  do  not  know  whether  you  like  the  sentence  of  the 
tribunal  or  not,  but  that  is  a  natter  beyond  my  control 
I  can  do  nothing  about  it.'*' 

SAWADA,  as  wc  have  already  quoted,  stated  on 
cross-oxamination  to  Hr.  Tavenner  the  same  thing  and  Mr 
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speaking  to  H/»TA: 


'•C*  You  do  recall  that  he  said  there  was  . 
•nothing  for  us  to  do,‘  that  'it  would  be  reviewed  in 
Tokyo ' ? 

"A  Yes." 

V/ith  reference  to  the  torture  of  the  Doolittle 
fliers,  in  cross-exanination  by  Hr.  Sutton,  KIYANO 
stated  (p.  28,888): 

i 

"A  I  will  now  answer.  Let  me  reply  to  that 
question.  Hatters  of  such  a  kind  were  conpletoly  out¬ 
side  the  knowledge  of  the  general  headquarters  at  that 
time,  and  I  believe  that  General  H/^TA  also  was  unaware 
of  such  incidents  or  instances,  and  I  fuvtherriore  feel 

that  —  and  it  was  not  until  now  that  ho  has  ever  heard  ^ 

* 

of  that." 

Later  on  wc  have  this  question  and  answer  in 

I 

cross-examination  by  Mr.  Sutton  (p.  28,890): 

"Q  By  whom  was  the  order  issued  directing 
that  the  fliers  be  tried? 

"A  The  order  was  issued  by  the  Chief  of  the 
Army  General  Staff. 

"q  You  have  stated  that  you  have  no  means  of 
Imowing  how  they  were  treated  in  Japan.  Did  you  have 
any  means  of  knowing  how  they  were  treated  in  China  undoi 


the  command  of  General  H/.TA? 
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"A  Wo  had  the  means  to  know,  but  I  do  not 
think  we  were  able  to  be  Informed  of  all  the  circum¬ 
stances  and  facts. 

"Q  Did  you  make  any  effort  to  ascertain  the 
true  facts? 

"A  At  that  time,  operations  were  in  progress 
in  China  and  only  officers  who  were  assigned  to  take 
charge  of  the  investigation,  handling,  etc,,  of  these 
fliers,  were  connected  with  the  affair,  and  General 
Headquarters  did  not  know  all  the  details  or  particulars 
which  would  enable  me  to  speak  of  such  details.” 

d 

That  Tokyo,  and  not  Hi'.TA,  ordered  the  trial  of 
the  Doolittle  fliers  was  brought  our  very  nicely  for 
us  by  I'j*.  Sutton's  cross-examination  of  tllYANO  (p.  28893) 

"IS.  SUTTON;  May  the  witness  be  shown  exhibit 

1992. 
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Is  that  the  order  which  you  referred  to 
as  having  been  received  from  Tokyo  authorizing  the  trial 
of  these  fliers  by  the  China  Expeditionary  Forces? 

"A  No,  this  particular  document  hero  was 
prepared  by  the  war  office  establishing  a  regulation  as 
to  the  handling  of  the  Doolittle  fliers  and  is  not  con¬ 
cerned  with  the  question  of  placing  these  fliers  on 
trial  before  a  military  court.  What  I  have  been  talking 
about  previously  was  on  order  sent  by  the  Vice-Chief  of 


43,419 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Staff  in  Tokyo  in  the  nano  of  the  Chief  of  the  Army 
General  Staff  ordering  the  trial,  which  order  v/as  sent 
by  the  General  Staff  Office  in  Tokyo  to  the  China 
Expeditionary  Force, 

"Q  What  is  the  date  of  the  order  which  you 
have  in  your  hand,  exhibit  1992? 

"A  July  28. 

"I'ffi.  SUTTON:  Kty  the  witness  by  shown  exhibit 

1993. 

Is  this  one  of  the  orders  to  which  you 

referred? 

"A  Yes. 

"Q  And  what  is  the  date  of  the  order  of 
exhibit  1993? 

“A  July  28." 

Thus  we  can  see  from  the  prosecution's  own 
cross-examination  of  IIIYANO  and  by  its  own  exhibit 
that  H/.TA  had  received  orders  from  Tokyo  to  try  the 
Doolittle  fliers,  and  the  law  for  their  trial  had  been 
nromulgated  in  Tokyo.  It  was  after  HATA  sent  a  letter 
on  30  July  (p,  28,893)  that  he  did  not  wish  to  try  the 
fliers  as  war  crirrinals,  thr.t  Colonel  /JIISUE  was  sent  to 
China  by  the  General  Staff  in  Tokyo  with  orders  that  the 
trial  would  be  held,  despite  HiVTA's  wishes. 

TKT.  PRESIDENT:  This  is  a  convenient  break. 


i 
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You  are  getting  on  to  MViKA's  evidence. 

V/e  v/ill  adjourn  until  half  past  nine  tomorrow 

morning. 

(V/hcrcupon,  at  160C,  an  adjourn- 
.  nent  was  taken  .until  Friday,  12  ??arch  1948, 
fit  0930.) 


